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^  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 

Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  B — Loans,  Purchases,  and  Other 
Operations 

11958  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Arndt.  2] 

Part  421 — Grains  and  Related 
Commodities 

Subpart— General  Provisions  1958- 

Crop  Price  Support  Programs  for 

Grains  and  Related  Commodities 

set-offs 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  (23  F.  R. 
2663  and  5257)  and  containing  regula¬ 
tions  of  a  general  nature  with  respect  to 
price  support  programs  for  certain 
grains  and  other  commodities  produced 
in  1958  are  amended  as  follows : 

Section  421.3010  is  amended  to  read 
as  follows: 

$  421.3010  Set-offs,  (a)  If  any  in¬ 
stallment  or  installments  on  any  loan 
made  available  by  C.  C.  C.  on  farm-stor¬ 
age  facilities  or  mobile  drying  equipment 
are  payable  under  the  provisions  of  the 
note  evidencing  such  loan,  but  of  any 
amount  due  the  producer  under  the  pro¬ 
gram  provided  for  in  this  subpart,  the 
producer  must  designate  C.  C.  C.  or  the 
lending  agency  holding  such  note  as 
payee  of  such  amount  to  the  extent  of 
such  installments,  but  not  to  exceed  that 
portion  of  the  amount  remaining  after 
deduction  of  service  charges  and 
amounts  due  prior  lienholders. 

(b)  If  the  producer  is  indebted  to 
C.  C.  C.,  or  if  the  producer  is  indebted  to 
any  other  agency  of  the  United  States, 
and  such  indebtedness  is  listed  on  the 
county  debt  record,  amounts  due  the  pro¬ 
ducer  under  the  program  provided  for  in 
this  subpart,  after  deduction  of  amounts 
payable  on  farm-storage  facilities  or 
mobile  drying  equipment  and  other 
amounts  provided  in  paragraph  (a)  of 
this  section,  shall  be  applied,  as  provided 
in  the  Secretary’s  Set-off  Regulations, 
7  CFR  Part  13  (23  F.  R.  3757) ,  to  such  in¬ 
debtedness. 

(c)  Compliance  with  the  provisions  of 
this  section  shall  not  deprive  the  pro¬ 


ducer  of  any  right  he  might  otherwise 
have  to  contest  the  justness  of  the  in¬ 
debtedness  involved  in  the  set-off  action 
either  by  administrative  appeal  or  by 
legal  action. 

(Sec.  4,  62  Stat.  1070  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072,  secs.  101,  301,  401,  63  Stat.  1051,  as 
amended,  1053,  1054,  as  amended;  15  U.  S.  C. 
714c,  7  U.  S.  C.  1441,  1447,  1421) 

Issued  this  14th  day  of  October  1958. 

[seal]  Clarence  D.  Palmby, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IP.  R.  Doc.  58-8679;  Filed,  Oct..  17,  1958; 
8:51  a.  m.] 


TITLE  7- — AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  {Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  51 — Fresh  Fruits,  Vegetables  and 
Other  Products  (Inspection,  Certi¬ 
fication  and  Standards)  1 

disposition  of  certificates  and  samples 

Pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq.,  as  amended;  7 
U.  S.  C.  1621  et  seq.)  for  the  provision  of 
a  service  for  the  inspection  and  certifica¬ 
tion  of  the  class,  quality  and  condition  of 
agricultural  products,  §  51.21  (a)  of  the 
regulations  governing  the  inspection  and 
certification  of  fresh  fruits,  vegetables 
and  other  products  (7  CFR  55.1  through 
51.67)  is  hereby  amended  by  deleting  the 
same  and  inserting  in  lieu  thereof  the 
following:  # 

§  51.21  Disposition  of  certificates  and 
samples,  (a)  The  original  certificate, 
and  not  to  exceed  four  copies  (if  re¬ 
quested  by  applicant  prior  to  issuance) , 
shall  be  delivered  or  mailed  promptly  to 
the  applicant  or  to  a  person  designated 
by  him.  One  copy  shall  be  filed  in  the 
office  of  the  inspector  when  the  inspec¬ 
tion  is  made  by  a  Federal  Government 
employee,  otherwise,  it  shall  be  filed  in 


1  Among  such  other  products  are  the  fol¬ 
lowing:  Raw  nuts,  Christmas  trees  and 
greens;  flowers  and  flower  buds;  and  onion 
sets. 

•  (Continued  on  p.  8045) 
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the  appropriate  office  of  the  cooperating 
State  Agency.  Unless  otherwise  directed 
by  the  Administrator,  one  copy  of  each 
official  certificate  issued  on  products  re¬ 
ceived  in  destination  markets  shall  be 
forwarded  to  the  Administrator  to  be 
kept  on  file  in  Washington  and  no  copies 
of  official  certificates  issued  at  shipping 
point  need  be  so  forwarded.  In  the  case 
of  any  product  covered  by  a  marketing 
agreement  and/or  order  effective  pur¬ 
suant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  at  least  one  copy  of 
each  certificate  covering  the  inspection 
of  such  product  shall,  on  request,  be  de¬ 
livered  to  the  administrative  agency  es¬ 
tablished  thereunder,  subject  to  such 
terms  and  conditions  as  the  Administra¬ 
tor  may  prescribe.  Copies  may  be  fur¬ 
nished  to  other  interested  parties  as  out¬ 
lined  in  §  51.41. 

Notice  of  proposed  rule  making,  public 
procedure  thereon,  and  postponement  of 
the  effective  date  of  this  document  later 
than  November  1,  1958  (see  section  4  of 
ihe  Administrative  Procedure  Act;  5 
U.  S.  C.  1001  et  seq.)  are  impractical,  un¬ 
necessary,  and  contrary  to  the  public 
interest  for  the  reasons  that:  (1) 
§  51.21  (a)  is  changed  only  with  respect 
to  inspectors  forwarding  copies  of  cer¬ 
tificates  to  Washington,  D.  C.  for  filing; 
and  (2)  persons  using  the  inspection 
service  \  are  not  affected  by  this  change 
in  the  regulations. 

(Sec.  205,  60  Stat.  1090.  as  amended;  7  U.  S.  C. 

1624) 

Done  at  Washington,  D.  C.,  the  14th 
day  of  October  1958,  to  become  effective 
November  1,  1958. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

IF.  R.  Doc.  58-8642;  Filed,  Oct.  17,  1958; 
8:47  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Subchapter  A — Marketing  Order* 

[Orange  Reg.  3461 

Part  933 — Oranges,  Grapefruit,  Tan¬ 
gerines,  and  Tangelos  Grown  in 
Florida 

J  LIMITATION  OF  SHIPMENTS 

§  933.921  Orange  Regulation  346 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  33,  as  amended  (7  CFR  Part  933), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  oranges, 
except  Temple  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure.  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237  ;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set 
forth.  Shipments  of  oranges,  except 
Temple  oranges,  grown  in  the  produc¬ 
tion  area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursu¬ 
ant  to  the  amended  marketing  agree¬ 
ment  and  order;  the  recommendation 
and  supporting  information  for  reg¬ 
ulation  during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  October  14,  1958,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  oranges,  except  Temple 


oranges,  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof.  ’ 

(b)  Order.  (1)  Terms  used  In  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re¬ 
spective  term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§151.1140  to  51.1186  of 
this  title;  22  F.  R.  6676) . 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  October  20,  1958, 
and  ending  at  12:01  a.  m.,  e.  s.  t.,  October 
27,  1958,  no  handler  shall  ship  between 
the  production  area  and  any  point  out¬ 
side  thereof  in  the  continental  United 
States,  Canada,  or  Mexico : 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  1 
Bronze;  or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2%a 
inches  in  diameter,  except  that  a  toler¬ 
ance  of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi¬ 
sions  for  the  application  of.  tolerances, 
specified  in  the  United  States  Standards 
for  Florida  Oranges  and  Tangelos 
<§§  51.1140  to  51.1186  of  this  title) :  Pro¬ 
vided,  That  in  determining  the  percent¬ 
age  of  oranges  in  any  lot  which  are 
smaller  than  2%e  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of 
a  size  2x%r  inches  in  diameter  and 
smaller. 

(3)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  October  27,  1958,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  November 
3,  1958,  no  handler  shall  ship  between 
the  production  area  and  any  point  out¬ 
side  thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  1 
Bronze;  or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2%e 
inches  in  diameter,  except  that  a  toler¬ 
ance  of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi¬ 
sions  for  the  application  of  tolerances, 
specified  in  said  amended  United  States 
Standards  for  Florida  Oranges  and  Tan¬ 
gelos:  Provided,  That  in  determining  the 
percentage  of  oranges  in  any  lot  which 
are  smaller  than  2%e  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of 
a  size  21%6  inches  in  diameter  and 
smaller. 
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(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  O. 
608c) 

Dated:  October  15,  1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  58-8676;  Filed,  Oct.  17,  1958; 
8:50  a.  m.] 


[Grapefruit  Reg.  294] 

Part  933 — Oranges,  Grapefruit,  Tan¬ 
gerines,  and  Tangelos  Grown  in 

Florida 

LIMITATION  OF  SHIPMENTS 

§  933.922  Grapefruit  Regulation  294 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933),  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural* 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations  of 
the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend¬ 
ed  marketing  agreement  and  order;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet¬ 
ing  of  the  Growers  Administrative 
Committee  on  October  14,  1958,  such 
meeting  was  held  to  consider  recom¬ 
mendations  for  regulation,  after  giving 
due  notice  of  such  meeting,  and  interest¬ 
ed  persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  grapefruit;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
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(ii)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  that  are  of  a  size  smaller 
than  the  size  that  will  pack  176  tange¬ 
rines,  packed  in  accordance  with  the  re- 

auire’ments  Qf  a  standard  pack,  in  a  half- 

standard  box  (inside  dimensions  x 
91/2  x  19 &  inches;  capacity  1,726  cubic 

inches) .  -- 

(2)  As  used  in  this  section,  “handler,” 
“ship,”  “production  area,”  and  “Growers 
Administrative  Committee”  shall  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  the  terms  “U.  S.  No,  1”  and 
“standard  pack”  shall  have  the  same 
meaning  as  when  used  in  the  revised 
United  States  Standards  for  Florida 
Tangerines  (§§  51.1810  to  51.1836  of  this 
title). 

j(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  15, 1958. 

[seal!  '  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  58-8677;  Piled,  Oct.  17,  1958; 
8:51  a.  m.] 


[Lemon  Reg.  761] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

limitation  of  handling 

§  953.868  Lemon  Regulation  761 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec¬ 
tion  is  based  become  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 


portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ¬ 
ing  its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com¬ 
pliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  October  15,  1958. 

(b)  Order,  (l)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  October  19,  1958,  and  ending  at 
12:01  a.  m.,  P.  s.  t.,  October  26,  1958,  are 
^hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  139,500  cartons; 

(iii)  District  3:  23,250  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  16, 1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  58-8702;  Filed,  Oct.  17,  1958; 

8:46  a.  m.] 


[Avocado  Order  16,  Amdt.  5] 

Part  969 — Avocados  Grown  in  South 
Florida 

LIMITATION  OF  SHIPMENTS 

Findings:  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  69,  as  amended  (7  CFR  Part  969), 
regulating  the  handling  of  avocados 
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grown  in  south  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) ,  and 
upon  the  basis  of  the  recommendations 
or  the  Avocado  Administrative  Commit¬ 
tee,  established  under  the  aforesaid 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  avocados,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (60  Stat.  237;  5  U.  S.  C. 
1001  et  seq.)  in  that  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  not  later  than  the 
date  hereinafter  set  forth.  Immediate 
clarification  in  the  manner  hereinafter 
set  forth  of  the  name  of  the  variety 
currently  listed  in  Table  I  of  this  section 
as  “Lardon”  is  necessary  in  order  to 
make  clear  the  regulatory  requirements 
applicable  to  such  variety,  and  this 
amendment  relieves  restrictions  on  the 
handling  of  the  Linda,  Byars  No.  1, 
Nabal,  Wagner,  Schmidt,  and  Itzamna 
varieties  of  avocados. 

It  is,  therefoxe,  ordered.  That  the  pro¬ 
visions  of  paragraph  (b)  of  §  969.316,  as 
amended  (23  F.  R.  4349,  5476,  6318,  7343, 
7943),  are  hereby  further  amended  as 
follows: 

1.  Delete  from  Column  (1)  in  Table  I 
the  variety  name  “Lardon”  and  insert  in 
lieu  thereof  the  Variety  name  “Chica 
(Lardon)”, 

2.  Revise  the  dates  appearing  in 
Columns  (2),  (4),  (6),  and  (8)  of  Table 
I  applicable  to  the  Linda,  Byars  No.  1, 
Nabal,  Wagner,  Schmidt,  and  Itzamna 
varieties,  so  that  after  such  revision  the 
portion  of  such  table  applicable  to  such 
varieties  shall  read  as  follows: 


Minimum 

Minimum 

Minimum 

Variety 

Date 

weight  or 

Date 

weight  or 

Date 

weight  or 

Date 

diameter 

diameter 

diameter 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

12-  8-58 

18  ounces 

12-22-58 

15  ounces 

1-  5-59 

12  ounces 

1-19-59 

12-  8-58 

16  ounces 

12-22-58 

14  ounces 

1-  5-59 

10  ounces 

1-26-59 

Nabal . 

12-  8-58 

14  ounces 

12-22-58 

12  ounces 

1-  5-59 

9  ounces 

1-26-59 

354#  inches 

354#  inches 

3  inches 

12-15-58 

12  ounces 

12-29-58 

10  ounces 

1-12-59 

8  ounces  ' 

2-  2-59 

354  e  inches 

354#  inches 

2**4#  inches 

1-26-59 

16  ounces 

2-  9-59 

14  ounces 

2-23-59 

2-23-59 

The  provisions  of  this  amendment  shall  become  effective  at  12:01  a.  m.,  e.  s.  t., 
October  20,  1958. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C.  608c) 

Dated:  October  16, 1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable  Division,  Agricultural  Marketing  Service. 

[F.  R.  Doc.  58-8701;  Filed,  Oct.  17,  1958;  8:46  a.  m.J 
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[Lime  Order  6,  Arndt.  2] 

Part  1001 — Limes  Grown  in  Florida 

QUALITY  AND  SIZE  REGULATIONS 

Findings:  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  101,  as  amended  (7  CFR  Part  1001), 
regulating  the  handling  of  limes  grown 
in  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq;  68  Stat.  906,  1047) , 
and  upon  the  basis  of  the  recommenda¬ 
tions  of  the  Florida  Lime  Administrative 
Committee,  established  under  the  afore¬ 
said  marketing  agreement  and  order, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
handling  of  limes,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (60  Stat.  237;  5  U.  S.  C. 
1001  et  seq.)  in  that,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  not  later  than 
October  20,  1958.  Shipments  of  desig¬ 
nated  varieties  of  Florida  limes  are  cur¬ 
rently  subject  to  quality  regulation 
pursuant  to  Lime  Order  6  (§  1001.306; 
23  F.  R.  4252;  5298)  and,  unless  sooner 
modified  or  terminated,  will  continue  to 
be  so  regulated  until  April  30,  1959;  de¬ 
terminations  as  to  the  need  for,  and  ex¬ 
tent  of,  continued  regulation  of  Florida 
lime  shipments  must  await  the  develop¬ 
ment  of  the  crop  and  the  availability  of 
information  on  the  demand  for  such 
fruit;  the  recommendation  and  support¬ 
ing  information  for  regulation  of  lime 
shipments  subsequent  to  October  20, 
1958,  and  in  the  manner  herein  provided, 
were  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the 
Florida  Lime  Administrative  Committee 
on  October  14,  1958,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  given  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  amendment  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  has  been  dis¬ 
seminated  among  handlers  of  Florida 
limes;  it  is  necessary,  in  order  to  effectu- 
'  ate  the  declared  policy  of  the  act,  to 
make  this  amendment  effective  as  here¬ 
inafter  set  forth;  and  compliance  with 
this  amendment  will  not  require  any 
special  preparation  on  the  part  of  the 


persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

It  is,  therefore ^  ordered.  That  the  pro¬ 
visions  of  paragraph  (b)  Cl)  (ii)  of 
§  1001.306  (Lime  Order  6,  as  amended; 
23  F.  R.  4252;  5298) ’are  hereby  further 
amended  to  read  as  follows: 

(ii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties), 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.  S.  Combination, 
Mixed  Color  with  not  less  than  75  per¬ 
cent,  by  count,  of  the  limes  in  any  lot 
and  not  less  than  65  percent,  by  count, 
of  the  limes  in  any  container  in  such  lot 
grading  at  least  U.  S.  No.  1,  Mixed  Color; 

Effective  time:  The  provisions  of  this 
amendment  shall  become  effective  at 
12:01  a.  m.,  e.  s.  t.,  October  20,  1958. 

(Sec.  5,  49  Stat.  753,  as  amended:  J  U.  S.  C. 
608c) 

Dated:  October  16,  1958. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service.  > 

[P.  R.  Doc.  58-8697;  Filed,  Oct.  17,  1958; 
8:51  a.  m.] 

- - 

i 

Part  1004 — Milk  in  Central  Arizona 
Marketing  Area 

order  amending  order 

§  1004.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  wras  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Central  Arizona  marketing 
area.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the  act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 


market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum,  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest" 

(3)  The  said  order  as  hereby  amended 

regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci; 
fled  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective 'Hot 
later  than  November  1,  1958. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  August  26,  1958,  and  the  decision 
of  the  Assistant  Secretary  containing  aii 
amendment  provisions  of  this  order,  was 
issued  September  24,  1958.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al¬ 
teration  in  method  of  operation  for  han¬ 
dlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  November 
1,  1958,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register. 
(See  section  4  (c) ,  Administrative  Proce¬ 
dure  Act,  5  U.  S.  C.  1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c  (9)  of  the  act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practicable 
means  pursuant  to  the  declared  policy 
of  the  act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Central  Arizona  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions 
of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

1.  Amend  §  1004.51  (a)  by  deleting 
the  figure,  “$2.80”,  in  the  first  para¬ 
graph  thereof,  and  substituting  therefor 
the  figure  “$2.75”. 

2.  Amend  §  1004.51  (a)  (2)  (iii)  by  de¬ 
leting  the  table  contained  therein  and 
substituting  the  following; 
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heir  heirs,  and  by  the  person  to  whom  diameter:  Provided,  That  not  to  exceed 
uch  base  is  to  be  transferred ;  5  percent,  by  count,  of  the  limes  in  any 

(2)  If  one  or  more  bases  are  trans-  container  may  fail  to  meet  this  require- 
erred  to  a  producer  already  holding  a  ment; 

ase  which  was  either  earned  by  such  (4)  Such  limes  of  the  group  known  as 
roducer  or  transferred  to  him,  a  new  large  fruited  or  Persian  limes  (including 
ase  shall  be  computed  by  adding  to-  Tahiti,  Bearss,  and  similar  varieties) 
ether  the  total  producer  milk  deliveries  which  are  smaller  than  1%  inches  in 
uring  the  base-forming  period  of  all  diameter  have  an  average  juice  content 
ersons  in  whose  names  such  bases  were  of  at  least  48  percent,  by  volume :  Pro- 
arned,  and  dividing  the  total  by  the  vided.  That  such  juice  requirement  shall 
lumber  of  days  from  the  earliest  date  not  apply  to  containers  of  such  limes 
f  delivery  during  the  base-forming  containing  not  in  excess  of  5  percent  of 
leriod  by  any  of  such  persons  to  the  limes  smaller  than  iy8  inches  in  dia- 
ast  day  of  November,  both  inclusive,  meter;  and 

»ut  not  less  than  90;  and  (5)  Each  such  importation  is  made  in 

(d)  If  a  base  is  held  jointly,  it  may  be  conformance  with  the  general  regula- 
livided  among  the  joint  holders  effective  tions  (Part  1060  of  this  subchapter)  ap¬ 
is  of  the  end  of  the  month  during  which  plicable  to  the  importation  of  listed 
m  application  for  division  of  the  base  is  commodities  and  the  requirements  of  this 
eceived  by  the  market  administrator:  section :  Provided,  That  the  provisions  of 
Provided,  That  such  application  is  signed  §  1060.4  (e)  of  this  subchapter  shall  not 
)y  all  joint  holders  or  their  heirs,  and  apply. 

■uch  application  sets  forth  the  Percent-  It  *  hereby  foUnd  that  it  is  impracti- 
ige  of  the  jointly  held  base  which  is  to  be  cabie  unnecessary,  and  contrary  to  the 
assigned  to  each  of  the  joint  holders  or  public  interest  to  postpone  the  effective 
,heir  hens.  time  of  this  amendment  beyond  that 

[Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C.  hereinafter  specified  (5  U.  S.  C.  1001  et 
>Q8c)  seq.)  in  that  (i)  the  requirements  of 

Issued  at  Washington,  D.  C„  this  14th  tois  amended  import  regulation  are  im- 
3ay  of  October  1958,  to  be  effective  on  pos®d  pursuant  to  section  8e  of  the 
ind  after  the  1st  day  of  November  1958.  Afr,1^ltural  Marketing  Agreement  Act 

of  1937,  as  amended  (7  U.  S.  C.  601  et 
tSEAL3  E-  Peterson,  seq .;  68  Stat.  906,  1047),  which  makes 

Acting  Secretary.  such  regulation  necessary;  (ii)  such 
[F.  R.  Doc.  58  8640;  Filed,  Oct.  17,  1958;  regulation  imposes  the  same  restrictions 

8:47  a.  m.]  on  imports  of  limes  as  the  grade,. size; 

and  quality  restrictions  being  made  ap- 
— — —  plicable  to  the  shipment  of  limes  grown 

_  ,  ,  .  „  „  .... .  ,  ,  ,  in  Florida  under  Amendment  2  to  Lime 

Subchapfer  B— Prohibitions  of  Imported  Order  g  (§  10Q1  306  of.  this  chaptfer;  23 

commodities  p  R.  4328,  5298),  issued  simultaneously 

Part  1069 — Limes  herewith  to  become  effective  October  20, 

lime  regulation  no.  2.  as  amended  1958;  (iii)  compliance  with  this  amended 

import  regulation  will  not  require  any 
Pursuant  to  the  provisions  of  section  special  preparation  which  cannot  be 
8e  of  the  Agricultural  Marketing  Agree-  completed  by  the  effective  time  hereof; 
ment  Act  of  1937,  as  amended  (48  Stat.  Qy)  notice  hereof  in  excess  of  three  days, 
31,  as  amended r  7  U.  S.  C.  601  et  seq.;  68  minimum  that  is  prescribed  by  said 
Stat.  906,  1047) ,  the  provisions  of  para-  section  8e,  is  given  with  respect  to  this 
graph  (a)  of  §  1069.2  (Lime  Regulation  amended  import  regulation;  (v)  such 
No.  2,  as  amended;  23  F.  R.  1654,  5341)  notice  is  hereby  determined,  under  the 
are  hereby  further  amended  to  read  as  circumstances,  to  be  reasonable, 
follows.  (Sec.  8e>  6a  Stat.  907,  as  amended;  7  U.  S.  C. 

§  1069.2  Lime  Regulation  No.  2,  as  608e-l) 
amended,  (a)  On  and  after  the  effective 
time  of  this  section,  the  importation  into 
the  United  States  of  any  lot  of  limes 
which  in  the  aggregate  exceeds  250 
pounds,  net  weight,  is  prohibited  unless: 

(1)  Such  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other 
synonyms)  meet  the  requirements  of  at 
least  the  U.  S.  No.  2  grade  for  Persian 
(Tahiti)  limes,  except  as  to  color; 

(2)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
meet  the  requirements  of  at  least  the 
U.  S.  Combination,  Mixed  Color  grade 
with  not  less  than  75  percent,  by  count, 
of  such  limes  in  any  lot  and  not  less  than 
65  percent,  by  count,  of  such  limes  in 
any  container  in  such  lot  meeting  the 
requirements  of  the  U.  S.  No.  1,  Mixed 
Color  grade; 

*3)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties)  are 
of  a  size  not  smaller  than  1%  inches  in 
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TITLE  9 — ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

[Docket  No.  A016-A7] 

Part  131 — Handling  of  Anti-Hog- 
Cholera  serum  and  Hog-Cholera 
Virus 

MISCELLANEOUS  AMENDMENTS 

§  131.0  Findings  and  determinations . 
The  findings  and  determinations  herein- 
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after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  order  and  of  the  pre¬ 
viously  issued  amendments  thereto ;  and 
all  of  said  previous  findings  and  determi¬ 
nations  are  hereby  ratified  and  affirmed 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  anti-hog-cholera  serum  and 
hog-cholera  virus  marketing  agreement 
act  (7  U.  S.  C.  851  et  seq.) ,  and  the  rules 
of  practice  and  procedure  governing  for¬ 
mulation  of  marketing  agreements  and 
marketing  orders  applicable  to  anti-hog- 
cholera  serum  and  hog-cholera  virus  (9 
CFR  Part  132)  a  public  hearing  was  held 
at  Chicago,  Illinois,  on  August  6,  1958, 
upon  a  proposed  amendment  to  the  mar¬ 
keting  agreement  and  a  proposed  amend¬ 
ment  to  the  order  regulating  the  han¬ 
dling  of  anti-hog-cholera  serum  and 
hog-cholera  virus.  Upon  the  basis  of 
the  evidence  adduced  at  the  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  marketing  agreement,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act;  (2)  The  order, 
as  amended,  and  as  hereby  further 
amended,  and  all  of  the  terms  and  con¬ 
ditions  thereof  will  tend  to  effectuate  the 
declared  policy  of  the  act;  (3)  The  said 
order,  as  amended,  and  as  hereby  further 
amended,  regulates  the  handling  of 
anti-hog-cholera  serum  and  hog-cholera 
virus  in  the  same  manner  as,  and  con¬ 
tains  only  such  terms  and  conditions  as 
are  contained  in  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  The  provi¬ 
sions  of  the  amendment  of  July  31,  1958 
(Pub.  Law  85-574)  to  the  Anti-Hog- 
Cholera  Serum  and  Hog-Cholera  Virus 
Marketing  Agreement  Act  (7  U.  S.  C.  851 
et  seq.)  and  of  this  amendment  provide 
that  upon  written  application  by  a  man¬ 
ufacturer  filed  before  September  1  of  the 
preceding  year  the  Secretary  may  fix  a 
date  other  than  April  1  of  each  year,  be¬ 
tween  January  1  and  May  i,  on  which 
such  manufacturer  shall  have  the  re¬ 
quired  reserve  supply  of  completed  serum 
in  inventory.  Pursuant  to  these  provi¬ 
sions,  several  manufacturers  have  filed 
applications  for  a  date  other  than  April 
1  for  the  year  1959,  one  of  which  dates  is 
January  30,  1959.  The  period  required 
for  the  planning  and  manufacture  of 
such  reserve  supply  is  time  consuming, 
usually  requiring  several  months  depend¬ 
ing  on  the  volume  of  the  required  reserve 
and  the  particular  plant  capacity.  In 
view  of  this,  it  is  imperative  that  this 
amendment  be  made  effective  at  the 
earliest  possible  time  in  order  that  the 
aforesaid  applications  may  be  processed 
and  decisions  issued  thereon  as  expedi¬ 
tiously  as  possible.  Delay  in  issuing  de¬ 
cisions  ppon  such  applications  might  re¬ 
sult  in  defeating  the  purposes  of  the 
amendment  to  the  act  for  the  year  1959. 
Further,  the  provisions  of  this  amend¬ 
ment  are  such  that  an  immediate  effec¬ 
tive  date  would  inure  to  the  benefit  of  the 


manufacturing  industry  as  a  whole  as 
more  time  will  be  available  to  it  for  the 
planning  of  the  production  of  the  1959 
reserve  supply  of  serum.  It  is,  therefore, 
found  that  good  cause  exists  for  making 
this  amendment  effective  upon  its  publi¬ 
cation  in  the  Federal  Register. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  the  agreement,  amending 
the  marketing  agreement,  as  amended, 
regulating  the  handling  of  anti-hog- 
cholera  serum  and  hog-cholera  virus 
upon  which  a  public  hearing  has  been 
held,  has  been  signed  by  handlers  who, 
during  the  marketing  year  1957,  han¬ 
dled  not  less  than  75  per  centum  of  the 
volume  of  anti-hog-cholera  serum  and 
hog-cholera  virus  which  was  handled  in 
the  current  of  interstate'  or  foreign  com¬ 
merce  or  so  as  directly  to  burden,  ob¬ 
struct,  or  affect  interstate  or  foreign 
commerce. 

v  Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  anti¬ 
hog-cholera  serum  and  hog -cholera  virus 
shall  be  in  conformity  to,  and  in  com¬ 
pliance  with,  the  terms  and  conditions 
of  the  order,  as  amended,  and  as  hereby 
further  amended  as  follows: 

1.  Amend  §  131.1  and  add  new  §§  131.17 
and  131.18  to  read  as  follows: 

§  131.1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer  or  employee 
of  the  Department  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele¬ 
gated,  to  act  in  his  stead. 

131.17  Completed  serum.  “Com¬ 
pleted  serum”  as  used  in  this  subpart 
means  “completed  serum”  and  “finished 
serum”  as  defined  in  §  119.23  (a)  (5)  and 
(6)  of  this  chapter,  respectively,  of  the 
regulations  of  the  Secretary  governing 
'/the  production  of  anti-hog-cholera 
serum  (Part  119  of  this  chapter). 

§  131.18  Inventory  in  his  own  posses¬ 
sion.  “Inventory  in  his  own  possession” 
as  used  in  this  subpart  means  completed 
serum  owned  by  a  manufacturer  and 
stored  for  his  own  account  in  premises 
owned  or  leased  by  him. 

2.  Delete  -the  second  sentence  of  para¬ 
graph  (a)  of  §  131.48  and  add  a  new  par¬ 
agraph  (c)  to  §  131.48  to  read  as  follows: 

(c)  Except  as  provided  in  the  last 
sentence  of  this  paragraph,  each  manu¬ 
facturer,  on  or  before  May  1  ofceach  year, 
shall  file  a  sworn  report  with  the  Secre¬ 
tary,  on  a  form  furnished  by  and  avail¬ 
able  from  the  Secretary,  setting  forth 
the  cubic  centimeter  volume  of  completed 
serum  such  manufacturer  had  in  inven¬ 
tory  in  his  own  possession  on  April  1  of 
such  year,  identifying  such  serum  by 
serial  number,  the  quantity  covered  by 
each  serial  number  and  the  name  and 
address  of  the  facility  where  such  serum 
was  stored  on  April  1  of  such  year.  If 
any  such  serum  was  acquired  from  an¬ 
other  handler,  the  name  of  the  manu¬ 
facturer  and  of  the  seller,  the  serial 
numbers  and  the  amount  so  acquired, 
together  with  the  delivery  date  thereof, 
shall  be  set  forth  in  the  report.  The 
report  shall  also  set  forth  the  cubic 
centimeter  volume  of  all  serum  sold  by 


such  manufacturer  during  the  preceding 
calendar  year.  In  the  event  a  date  other 
than  April  1  is  set  for  a  particular  manu- 
f  acturer  by  the  Secretary  pursuant  to  the 
provision  of  §  131.79  (b),  the  report 
specified  in  this  paragraph  shall  be  filed 
by  such  manufacturer  within  30  days 
after  said  date  set  by  the  Secretary  and 
the  information  given  therein  with  re¬ 
spect  to  his  serum  inventory  shall  be 
given  as  of  the  date  set  by  the  Secretary 

3.  Amend  §  131.79  to  read  as  follows; 

§  131.79  Emergency  reserve,  (a)  Ex¬ 
cept  as  provided  in  paragraph  (b)  of  this 
section,  each  manufacturer  shall  have 
in  inventory  in  his  own  possession  on 
April  1  of  each  year  a  reserve  supply  of 
completed  serum  equivalent  to  not  less 
than  40  per  centum  of  his  previous  year’s 
sales  of  all  serum.  Serum  used  in  com¬ 
puting  the  required  reserve  supply  of  any 
manufacturer  shall  not  again  be  used  in 
computing  the  required  reserve  supply  of 
any  other  manufacturer. 

(b)  Upon  the  written  application  by  a 
manufacturer  filed  before  September  1 
of  the  preceding  year,  the  Secretary  may 
fix  another  date  between  January  1  and 
May  1  on  which  such  manufacturer  shall 
have  the  inventory  specified  in  para¬ 
graph  (a)  of  this  section  for  a  particular 
year  if  the  Secretary  finds  that  such 
action  will  tend  to  effectuate  the  pur¬ 
poses  of  the  act.  The  Secretary  may 
impose  such  terms  and  conditions  upon 
granting  any  such  application  as  he  finds 
necessary  to  effectuate  the  purposes  of 
the  act. 

4.  Add  a  new  §  131.80  to  read  as  fol¬ 
lows: 

§  131.80  Procedure  for  filing  and  de¬ 
cision  on  application  filed  pursuant  to 
§  131.79  (b) — (a)  Time  and  place  of  fil¬ 
ing.  Application  for  a  date  between  Jan¬ 
uary  1  and  May  1  on  which  a  manufac¬ 
turer  shall  have  the  inventory  specified 
in  §  131.79  (a)  for  a  particular  year  shall 
be  filed  with  the  Director,  Animal  In¬ 
spection  and  Quarantine  Division,  Agri¬ 
cultural  Research  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.  C.,  before  September  1  of  the  preced¬ 
ing  year.  Said  application  shall  be 
deemed  to  be  filed  when  received  by  the 
Office  of  the  Director. 

(b)  Form  and  content  of  application. 
The  application  shall  be  in  writing  and 
signed  by  the  applicant.  If  the  appli¬ 
cant  is  a  corporation,  the  application 
shall  be  signed  by  an  officer  of  such  cor¬ 
poration,  and  if  applicant  is  a  partner¬ 
ship,  it  shall  be  signed  by  one  of  the 
partners.  The  application  shall  contain 

(1)  the  name,  address,  principal  place 
of  business  and  form  of  business  organi¬ 
zation  of  applicant.  If  it  is  a  corpora¬ 
tion,  such  fact  shall  be  stated  together 
with  the  State  of  incorporation,  date  of 
incorporation  and  the  names  of  its  offi¬ 
cers  and  directors;  if  it  is  a  partnership, 
the  name  and  address  of  each  partner; 

(2)  a  request  for  a  definite  date  between 
January  1  and  May  1  which  applicant 
desires  the  Secretary  to  set  on  which 
the  applicant  shall  have  said  inventory 
specified  in  §  131.79  (a) ;  and  (3)  a  full 
statement  of  the  facts  upon  which  ap¬ 
plicant  relies  to  support  his  application 
which  statement  shall  include  informal 
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tion  with  respect  to  the  area  of  his  dis¬ 
tribution  of  serum,  giving  the  percent¬ 
age  of  his  total  marketings  for  each 
state  within  said  area  and  for  export 
and  may  include  information  covering 
other  factors  specified  in  paragraph  (d) 
of  this  section.  The  Secretary  may,  at 
anv  time  following  receipt  of  the  applica¬ 
tion,  request  additional  information 
from  applicant. 

(c)  Notice  of  filing.  Following  the 
receipt  of  such  applications,  the  Secre¬ 
tary  may  publish  in  the  Federal 
register  a  notice  setting  forth  the 
names  of  the  applicants  and  the  date  so 
requested  by  each  of  them,  and  may 
afford  all  interested  parties  the  opportu¬ 
nity  of  filing  written  data,  views  and_ 
arguments  with  respect  to  any  or  all  such 
applications  within  a  time  to  be  fixed  by 
the  Secretary.  After  publication  of  the 
aforesaid  notice,  an  application  may  be 
withdrawn  only  upon  written  request  to 
the  Secretary  showing  good  cause  there¬ 
for,  hut  in  no  event  may  an  application 
be  withdrawn  after  final  decision  there¬ 
on  by  the  Secretary. 

(d)  Basis  of  decision.  The  setting  of 
a  date  other-  than  April  1  of  each  year 
on  which  a  manufacturer  shall  have  the 
inventory  specified  in  §  131.79  (a)  will  be 
conditioned  on  whether  the  setting  of 
such  date  will  tend  to  effectuate  the  pur¬ 
poses  of  the  act.  In  granting  or  deny¬ 
ing  such  applications,  consideration  will 
be  given,  but  not  limited  to  the  following 
factors:  (1)  The  areas  of  distribution  of 
serum  by  applicant;  (2)  the  incidence 
of  the  disease  of  hog  cholera  in  the  area 
of  distribution  of  serum  of  the  applicant, 
the  time  of  its  greatest  incidence  in  said 
marketing  area  and  the  time  of  its  great¬ 
est  incidence  nationally ;  (3)  the  farrow¬ 
ing  season  or  seasons  of  the  pig  crop 
nationally  and  in  said  marketing  area; 
(4)  conditions  with  respect  to  the  avail¬ 
able  supply  of  serum  nationally  and  in 
said  area;  and  (5)  the  percentage  of  the 
national  pig  crop  inoculated.  Consider¬ 
ation  will  be  given  to  all  relevant  and 
material  matters  submitted  and  all  other 
available  information  and  data  relating 
to  the  applications,  including  informa¬ 
tion  and  data  on  file  in  the  Department. 

(e)  Final  decision.  The  Secretary 
shall  issue  a  decision  on  all  applications 
and  such  decision  shall  be  final:  Pro¬ 
vided,  That  any  decision  setting  a  date 
other  than  April  1  may  be  reviewed  and 
may  be  vacated  if  it  is  subsequently 
found  that  any  material  fact  upon  which 
such  determination  was  based  was  ma¬ 
terially  erroneous  or  false.  A  true  copy 
of  the  final  decision  shall  be  sent  to  the 
applicant  by  registered  mail.  Upon  the 
granting  of  an  application,  or  applica¬ 
tions,  the  Secretary  may  publish  in  the 
Federal  Register  the  name  of  each  such 
applicant  and  the  date  set  for  each  such 
applicant  on  which  he  shall  have  the  in¬ 
ventory  specified  in  §  131.79  (a)> 

(Secs.  56-60,  49  Stat.  781-782;  7  U.  S.  C.  851- 
855) 

Done  at  Washington,  D.  C.,  this  15th 
day  of  October  1958,  to  be  effective  upon 
publication  in  the  Federal  Register. 

[seal]  E.  L.  Peterson, 

Acting  Secretary. 

IF.  R.  Doc.  58-8643;  Filed,  Oct.  17,  1958; 
8:47  a.  m.] 
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FEDERAL  REGISTER 

TITLE  13 — BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  II — Small  Business 
Administration 

Part  108 — Loans  to  State  and  Local 
Development  Companies  Regulation 

The  Loans  to  State  and  Local  Develop¬ 
ment  Companies  Regulation  (23u  F.  R. 
7696)  is  hereby  revoked  in  its  entirety 
and  the  following  regulation  is  sustituted 
in  lieu  thereof : 

Sec. 

108.1  Policy. 

108.2  Definitions. 

108.3  Section  501  Loans. 

108.4  Section  502  Loans. 

108.5  Procedures  for  loan  applications. 

Authority:  §§108.1  to  108.5  issued  under 
sec.  5,  Pub.  Law  85-536,  sec.  308,  Pub.  Law 
85-699.  Interpret  or  apply  secs.  103,  501, 
502,  Pub.  Law  85-699. 

§  108.1  Policy.  As  part  of  the  Con¬ 
gressional  policy  to  improve  and  stimu¬ 
late  the  national  economy  in  general, 
and  the  small-business  segment  thereof 
in  particular,  by  establishing  a  program 
to  stimulate  the  flow  of  private  equity 
capital  and  long-term  loans  for  the 
sound  financing  of  the  operations, 
growth,  expansion  and  modernization  of 
small-business  concerns,  the  Small  Busi¬ 
ness  Administration  is  authorized  to 
make  loans  to  State  and  local  develop¬ 
ment  companies  which  will  further  that 
policy.  This  policy  shall  be  carried  out 
in  such  manner  as  to  insure  the  maxi¬ 
mum  participation  of  private  financing 
sources.  No  such  loan  shall  be  made  if 
the  effect  thereof  will  be  to  cause  a  sub¬ 
stantial  increase  of  unemployment  in  any 
area  of  the  country. 

§  108.2  Definitions.  For  purposes  of 
this  part : 

(a)  “Administrator”  means  the  Ad-^ 
ministrator  of  the  Small  Business  Ad¬ 
ministration. 

(b)  “SB A”  means  the  Small  Business 
Administration. 

(c)  “Small-business  concern”  means 
a  business  concern  which  would  qualify 
as  a  small  business  under  §§103.2  and 
103.4  of  this  chapter. 

(d)  “Development  company”  means 
an  enterprise  incorporated  under  the  law 
of  one  of  the  several  States,  the  Terri¬ 
tories  of  Alaska  and  Hawaii,  the  District 
of  Columbia  or  the  Commonwealth  of 
Puerto  Rico  with  the  authority  to  pro¬ 
mote  and  assist  the  growth  and  develop¬ 
ment  of  small-business  concerns  in  the 
areas  covered  by  their  operations,  pro¬ 
vided  that  said  authority  need  not  be  an 
exclusive  authority  but  may  be  part  of  an 
over-all  authority  to  assist  the  growth 
and  development  of  business  generally  in 
such  areas.  Such  development  company 
may  be  organized  either  as  a  profit  or 
non-profit  enterprise.  A  State  develop¬ 
ment  company  is  a  corporation  organized 
under  or  pursuant  to  a  special  legislative 
Act  to  operate  statewide.  A  local  devel¬ 
opment  company  is  a  corporation  with 
a  broad  base  of  ownership  incorporated 
under  any  applicable  State  laws  by 
parties  interested  in  furthering  the  eco¬ 
nomic  development  of  their  communities 
and  environs. 
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(e)  “Section  501  Loan”  means  a  loan 
authorized  under  section  501  of  the  Small 
Business  Investment  Act  of  1958. 

(f)  “Section  502  Loan”  means  a  loan 
authorized  under  section  502  of  the  small 
Business  Investment  Act  of  1958. 

§  108.3  Section  501  Loans,  (a)  SBA 
is  authorized  to  make  loans  to  State  de¬ 
velopment  companies  to  assist  in 
carrying  out  the  purposes  of  .the  Small 
Business  Investment  Act  of  1958,  in  such 
a  manner  as  will  stimulate  and  supple¬ 
ment  the  flow  of  private  equity  capital 
and  long-term  loan  funds  for  the  sound 
financing  of  the  operations,  growth,  ex¬ 
pansion  and  modernization  of  small- 
business  concerns. 

(b)  Such  loans  may  be  made  without 
regard  to  the  use  and  investment  by  the 
development  company  of  funds  secured 
by  it  from  other  sources.  If  the  SBA 
should  find  that  the  State  development 
company  has  other  funds  available  which 
may  fulfill  in  whole  or  in  part  the  pur¬ 
pose  of  the  requested  loan,  it  may  refuse 
to  make  the  requested  loan  or  it  may  ap¬ 
prove  the  loan  in  a  reduced  amount. 
However,  SBA  has  the  right  in  its  sole 
discretion  to  determine  at  the  time  of 
considering  a  loan  to  a  State  develop¬ 
ment  company  whether  funds  then 
available  to  it  from  other  sources  can  be 
used  to  better  advantage  if  used  for  the 
purpose  for  which  the  SBA  loan  was 
requested. 

(1)  Loan  amount.  The  maximum 
amount  of  obligations  purchased  and 
outstanding  at  any  one  time  by  SBA  for 
a  section  501  loan  to  any  one  State  de¬ 
velopment  company  may  not  at  any  time 
exceed  the  total  amount  borrowed  and 
outstanding  by  such  company  from  other 
sources.  Subject  to  the  foregoing  lim¬ 
itation,  a  loan  authorized  under  this  au¬ 
thority  shall  be  in  such  amount  as  deter¬ 
mined  by  SBA  to  be  consistent  with 
sound  business  practice  and  the  purposes 
for  which  such  loan  is  requested. 

(2)  Repayment  of  loan.  Except  when 
this  requirement  is  waived  by  SBA,  the 
rate  of  repayment  shall  be  adjusted  by 
SBA  so  that  a  501  loan  shall  be  repaid 
at  no  lesser  rate  than  the  other  debts  of  . 
the  development  company  which  first  be¬ 
come  due:  Provided,  however.  That  at 
no  time  will  a  501  loan  to  a  development 
company  exceed  the  limitation  set  forth 
in  subparagraph  (1)  of  this  paragraph. 

(3)  Security.  Except  where  this  re¬ 
quirement  is  waived  by  SBA  when  the 
circumstances  justify  such  action,  funds 
advanced  to  a  development  company  ^ 
under  a  501  loan  shall  be  secured  on  an 
equal  basis  with  those  funds  borrowed 
by  such  company  after  August  21,  1958, 
regardless  of  source.  Equal  basis  does 
not  require  that  all  SBA  funds  be  secured 
to  the  highest  degree  that  any  other  de¬ 
velopment  company  funds  are  secured. 

It  means  that  SBA  funds  shall  be  secured 
on  a  ratable  basis.  t 

(4)  Loan  purposes,  (i)  Subject  to  the 
approval  of  SBA,  the  proceeds  of  loans 
to  State  development  companies  may  be 
used  to  provide  equity  capital  and  make 
long-term  loans  to  small-business  con¬ 
cerns.  For  the  purposes  of  this  section 
a  long-term  loan  shall  have  a  final  ma¬ 
turity  of  not  less  than  five  years.  State 
development  companies  may  use  section 
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501  loan  proceeds  to  purchase  capital 
stock  in,  or  to  relend  to,  small-business 
concerns  in  need  of  assistance  to  finance 
their  operations,  growth,  expansion  or 
\  modernization. 

(ii)  Prior  to  the  approval  of  a  loan  to 
a  State  development  company,  the  appli¬ 
cant  must  disclose  to  the  SBA  the  pur¬ 
poses  for  which  the  loan  will  be  used  and 
establish  to  the  satisfaction  of  SBA  that 
the  loan  will  further  the  intent  of  the 
Small  Business  Investment  Act  of  1958. 

(iii)  No  loan  will  be  made  unless  the 
proceeds  thereof  will  be  used  within  such 
period  of  time  as  may  be  approved  by 
SBA.  The  proceeds  of  a  loan  may,  in  a 
proper  case,  be  used  to  replace  interim 
financing  obtained  subsequent  to  the  ap¬ 
plication  for  the  loan. 

(5)  Interest  rate.  Interest  on  501 
loans  shall  be  five  per  centum  per  annum. 

(6)  Maturity  of  loans.  A  loan  shall 
not  be  made  for  a  term  longer  than 
twenty  years.  Repayment  of  obligations 
may  be  amortized  on  any  mutually  satis¬ 
factory  basis.  Payment  of  all  or  any  part 
of  a  loan  may  be  anticipated  without 
penalty  on  any  interest  payment  date. 

(7)  A  firm  commitment  may  be  given 
by  SBA  subject  to  the  payment  of  a  com¬ 
mitment  fee  computed  on  the  basis  of 
one  per  centum  per  annum. 

(8)  SBA,  in  its  discretion,  may  allow 
a  deviation  from  or  a  modification  of  the 
terms  of  a  loan  at  the  request  of  a  State 
^development  company  upon  a  showing 
of  good  cause:  Provided,  however.  That 
in  allowing  such  deviation  or  modifica¬ 
tion  the  SBA  may  attach  to  such  allow¬ 
ance  whatever  conditions  it  believes  to 
be  desirable,  in  which  event  the  privi¬ 
leges  under  the  allowance  may  be  exer¬ 
cised  only  under  prescribed  conditions. 

§  108.4  Section  502  loans.  SBA  is 
authorized  to  make  loans  to  development 
companies  to  finance  plant  construction, 
conversion  or  expansion,  including  the 
acquisition  of  land,  provided  that  such 
loans  will  assist  an  identifiable  small- 
business  concern  in  accomplishing  a 
sound  business  purpose,  and,  provided 
further,  that  no  loan  may  be  made  under 
this  section  to  any  local  development 
company  after  June  30,  1961. 

(a)  Sound  business  purpose.  A  loan 
will  not  be  considered  to  be  for  a  sound 
business  purpose  (1)  if,  in  any  case  where 
the  relocation  of  a  small-business  con¬ 
cern  is  involved,  the  relocation  will  re¬ 
sult  in  the  avoidance  by  such  concern  of 
obligations  incurred  in  the  location  from 
which  the  move  is  to  be  made  or  if  the 
primary  incentive  for  such  relocation  is  a 
local  subsidy;  (2)  if  the  concern  is  being 
relocated  from  another  area  unless  there 
is  demonstrated  to  SBA  a  need  to  locate 
closer  to  the  source  of  basic  materials  or 
to  major  consumers,  or  to  consolidate 
operations  in  one  location,  or  unless  such 
relocation  is  justified  by  other  reasons 
satisfactory  to  SBA;  (3)  if  it  is  to  accom¬ 
plish  an  expansion  or  conversion  which 
is  unwarranted  in  the  light  of  the  small- 
business  concern’s  past  experience  and 
management  ability;  (4)  if  it  will  subsi¬ 
dize  inferior  management;  (5)  if  it  pro¬ 
vides  funds  for  speculation;  or  (6)  if  its 
effect  will  be  to  encourage  monopolies 
or  be  inconsistent  with  accepted  stand¬ 
ards  of  the  American  system  of  free  com¬ 
petitive  enterprise. 


(b)  Ineligible  categories.  A  loan  will 
not  be  made  if  (1)  it  provides  assistance 
for  an  eleemosynary  institution;  (2)  it 
is  to  finance  the  construction,  acquisi¬ 
tion,  conversion  or  operation  of  facilities 
which  are  or  will  be  used  for  recreational 
or  amusement  purposes;  (3)  it  will  pro¬ 
vide  assistance  to  a  newspaper,  maga¬ 
zine,  radio  or  television  broadcasting 
company  or  similar  enterprise;  (4)  it 
provides  assistance  for  a  small-business 
concern,  any  part  of  whose  gross  income 
or  that  of  any  of  its  principal  owners  is 
derived  from  gambling  activities;  (5)  a 
substantial  portion  of  the  small-business* 
concern’s  gross  income  is  derived  from 
the  sale  of  alcoholic  beverages;  or  (6)  it 
provides  assistance  for  a  small -business 
concern  primarily  engaged  in  lending  or 
investment. 

(c)  Collateral.  All  loans  made  under 
this  section  shall  be  so  secured  as  reason¬ 
ably  to  assure  repayment.  The  nature 
and  value  of  the  collateral  as  determined 
by  the  SBA  shall  be  such  that  upon  liqui¬ 
dation  SBA  can  reasonably  expect  to  be 
repaid  in  full.  Collateral  shall  be  in¬ 
sured  against  such  hazards  and  risks  as 
SBA  may  require. 

(d)  Loan  amount.  (1)  Loans  made  by 
SBA  under  this  section  shall  be  limited 
to  $250,000  for  each  identifiable  small- 
business  concern.  The  total  unpaid 
amount  of  any  such  SBA  loan  or  loans  in 
aid  of  a  particular  small-business  con¬ 
cern  shall  never  exceed  $250,000. 

(2)  Development  companies  may  be 
eligible  to  be  considered  for  such  addi¬ 
tional  loans  of  not  more  than  $250,000 
each,  as  there  may  be  additional  identi¬ 
fiable  small-business  concerns  to  be 
assisted. 

(e)  Participation  by  the  development 
company.  A  development  company  may 
be  required  to  furnish  a  reasonable  part 
of  the  funds  necessary  to  accomplish  the 
plant  construction,  conversion  or  expan¬ 
sion,  or  the  acquisition  of  land.  SBA  may 
require  that  the  funds  to  be  furnished  by 
the  development  company  be  derived 
from  paid-in  capital  or  surplus  of  the 
development  company  as  well  as  from 
other  sources.  The  amount  of  paid-in 
capital  to  be  required  will  depend  in  part 
upon  the  amount  of  the  loan,  the  ma¬ 
turity  of  the  loan,  the  extent  to  which 
other  borrowings  of  the  development 
company  may  be  subordinated  to  the 
SBA  loan  and  such  other  factors  as  the 
SBA  may  consider  appropriate  to  the  in¬ 
dividual  case.  For  the  purposes  of  this 
section  “paid-in  capital”  is  cash  and 
property  actually  received  in  exchange 
for  shares  of  stock  issued  by  the  develop¬ 
ment  company  or  cash  and  property  con¬ 
tributed  to  the  development  company 
without  obligation  therefor. 

(f)  Other  financing.  (1)  A  loan  will 
not  be  made  unless  the  development  com¬ 
pany  and  the  small-business  concern 
shall  show  to  the  satisfaction  of  SBA 
that  the  desired  financial  assistance  is 
not  available  on  reasonable  terms. 

(2)  In  the  case  of  a  development  com¬ 
pany,  it  shall  be  satisfactorily  demon¬ 
strated  that  the  desired  financing  is  not 
available  by  means  of  sale  of  stock  in 
the  development  company;  from  funds 
agreed  to  be  furnished  by  participating 
members  of  the  development  company; 
and  by  means  of  loans  from  not  less 


than  two  lending  institutions  within  the 
area  served  by  the  development  company 
which  have  a  sufficient  legal  and  normS 
lending  limit  to  cover  the  loan  appy*} 
for.  If  such  development  company  be 
a  public  corporation  it  shall  show  that 
such  financial  assistance  is  not  reason- 
ably  available  from  an  appropriation 
of  public  funds,  nor  by  the  public  is, 
suance  of  its  bonds  or  other  means. 

(3)  In  the  case  of  a  -small-busines# 
concern,  the  demonstration  of  the  un¬ 
availability  of  the  desired  financial  as. 
sistance  on  reasonable  terms  shall  be 
in  accordance  with  §  101.2  (a)  (l)  of 
this  chapter.  SBA  will  rely  on  the  deve¬ 
lopment  company’s  certification  as  to 
Jthe  unavailability  of  such  other  flnan- 
cial  assistance  to  the  small-business 
concern. 

(g)  Participation  by  other  financial 
institutions  in  loans  to  development 
companies.  In  order  to  stimulate  and 
encourage  loans  by  banks  and  other 
lending  institutions,  the  SBA  shall  re¬ 
quire  that: 

(1)  An  applicant  for  a  loan  show  that 

a  participation  by  another  lending  in¬ 
stitution  is  not  available.  No  financial 
assistance  shall  be  extended  in  partici¬ 
pation  with  another  lending  institution 
on  an  immediate  basis  unless  the  appli¬ 
cant  shall  show  that  a  participation  on 
a  deferred  basis  is  not  available. 

(2)  In  all  agreements  to  participate  in 
loans  on  a  deferred  or  immediate  basis, 
the  participation  by  SBA  shall  not  be 
in  excess  of  90  per  cent  of  the  balance 
of  the  loan  outstanding  at  the  time  of 
disbursement. 

(3)  Participation  charges  and  service 
fees  shall  be  in  accordance  with  §  lOU 
(b)  (1)  and  (3),  respectively,  of  this 
chapter. 

(h)  Interest  rate.  The  interest  rate 
on  SBA’s  share  of  a  502  loan  to  a  devel¬ 
opment  company  shall  be  five  and  one- 
half  per  centum  per  annum. 

(i)  Loan  maturity.  The  maturity  of 
any  loan  under  this  section  may  not  ex¬ 
ceed  ten  years  plus  such  additional 
period  as  is  estimated  may  be  required 
to  complete  construction,  conversion,  or 
expansion.  It  shall  be  the  policy  of 
SBA  generally  to  require  repayment  of 
the  loans  in  equal  periodic  installments. 
Extensions  or  renewals  of  loans  for  ad¬ 
ditional  period  not  to  exceed  ten  years 
beyond  the  stated  maturity  may  be 
granted  by  SBA  only  if  such  extension  or 
renewals  will  aid  in  the  orderly  liquida¬ 
tion  of  such  loans. 

§  108.5  Procedures  for  loan  applica¬ 
tions — (a)  Form  of  application.  An  ap¬ 
plication  for  a  section  501  or  502  loan 
will  be  made  upon  “SBA  Form  4”  and 
shall  include  all  other  pertinent  in¬ 
formation  required  in  supporting  sched¬ 
ules  and  forms.  The  application  and 
supporting  materials  will  be  submitted 
in  duplicate  if  the  request  is  for  a  direct 
loan  from  SBA.  If  the  loan  is  to  be 
made  in  participation  with  a  bank  or 
other  lending  institution  the  applica¬ 
tion  and  supporting  materials  will  be 
submitted  in  triplicate.  Detailed  instruc¬ 
tions  on  filling  out  application  forms  will 
be  found  on  SBA  Form  4  and  SBA 
Form.  4A. 
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(b)  Place  of  filing.  Application  may 
be  made  to  any  SBA  Field  Office  serving 

area  in  which  the  applicant  is  lo¬ 
cated  it  no  bank  participation  in  the 
San  is  available.  If  a  bank  participa¬ 
tion  is  available,  the  application  shall 
be  submitted  to  such  bank  or  other  lend¬ 
ing  institution  which  will  in  turn  exe¬ 
cute  the  Application  for  Participation 
Agreement  contained  on  page  4  of  SBA 
Form  4  and  transmit  two  copies  of  the 
application  and  supporting  materials  to 
any  SBA  Field  Office  serving  the  area 
in  which  the  applicant  or  participating 
institution  may  be  located. 

(c)  Acceptance  of  application.  A 
loan  application  may  be  rejected  before 
docketing  for  processing  by  SBA  when 
the  application  is  incomplete  in  any 
material  respects. 

Effective  date:  October  7,  1958. 

Wendell  B.  Barnes, 
Administrator. 

fF  E.  Doc.  58-8639;  Filed,  Oct.  17,  1958; 

8:47  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7110] 

Part  13— Digest  of  Cease  and  Desist 
Orders 

CHADBOURN  GOTHAM,  INC. 

Subpart — Furnishing  means  and  in¬ 
strumentalities  of  misrepresentation  or 
deception:  §  13.1056  Preticketing  mer¬ 
chandise  misleadingly.  Subpart — Mis¬ 
branding  or  mislabeling:  §  13.1280  Price. 
Subpart — Misrepresenting  oneself  and 
goods— Prices:  §  13.1811  Fictitious  pre¬ 
ticketing. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  Chad- 
bourn  Gotham,  Inc.,  Charlotte,  N.  C.,  Docket 
7110,  September  25, 1958] 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer  in 
Charlotte,  N.  .  C.,  with  preticketing  its 
lingerie  and  hosiery  with  fictitiously 
high  prices. 

After  acceptance  of  an  agreement  for 
a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  Sep¬ 
tember  25  the  decision  of  the  Commis¬ 
sion. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondent  Chad- 
bourn  Gotham,  Inc.,  a  corporation,  and 
its  officers,  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device  in  connection  with 
the  offering  for  sale,  sale  or  distribu¬ 
tion  of  hosiery,  or  lingerie,  in  commerce, 
as  "commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing  in  any  manner  that 
certain  amounts  are  the  regular  and 
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usual  retail  prices  of  hosiery,  or  lingerie 
when  such  amounts  are  in  excess  of  the 
prices  at  which  such  hosiery,  or  lingerie 
is  usually  and  regularly  sold  at  retail. 

2.  Putting  into  operation  any  plan  de¬ 
signed  to  enable  retailers  or  others  to 
misrepresent  the  regular  and  usual  re¬ 
tail  prices  of  hosiery  or  lingerie. 

By  "Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  25,  1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  58-8632;  Filed,  Oct.  17,  1958; 

8:46  a.  m.] 


[Docket  7119] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

TRIFARI,  KRUSSMAN  Si  FISCHEL,  INC.,  ET  AL. 

Subpart — Discriminating  in  price 
under  section  2,  Clayton  Act,  as  amended 
— Payment  for  services  or  facilities  for 
processing  or  sale  under  2  (d) :  §  13.824 
Advertising  expenses.  Subpart — Dis¬ 
criminating  in  price  under  section  5, 
Federal  Trade  Commission  Act:  §  13.892 
Knowingly  inducing  or  receiving  dis¬ 
criminating  payments. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sec.  2,  38  Stat.  730,  as  amended;  15  U.  S.  C. 
45,  13)  [Cease  and  desist  order,  Trlfarl, 
Krussman  &  Flschel,  Inc.  (New  York,  N.  Y., 
and  Providence,  R.  I.),  et  al.,  Docket  7119, 
Sept.  23.  1958] 

In  the  Matter  of  Trifari,  Krussman  & 
Fischel,  Inc.,  and  Associated  Barr 
Stores,  Inc.,  and  Myer  B.  Barr,  as  an 
Individual  and  as  President  of  Asso¬ 
ciated  Barr  Stores,  Inc. 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer 
of  costume  jewelry  products  in  Provi¬ 
dence,  R.  I.,  with  making  payments  as 
compensation  for  such  services  as  news¬ 
paper  advertising  furnished  in  connec¬ 
tion  with  the  resale  of  its  products,  to 
the  corporate  operator  of  a  chain  of  five 
retail  jewelry  stores  in  and  around  Phil¬ 
adelphia  and  one  in  Norfolk,  and  which 
purchased  also  for  four  other  retail 
stores,  without  making  proportional 
payments  to  its  competitors;  and  charg¬ 
ing  said  corporate  buyer  with  inducing  or 
receiving  such  compensation  from  its 
supplier  for  advertising  or  other  serv¬ 
ices. 

Following  acceptance  of  an  agreement 
containing  a  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 


on  September  23  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as  fol¬ 
lows: 

It  is  ordered.  That  respondent  Trifari, 
Krussman  &  Fishel,  Inc.,  its  officers,  em¬ 
ployees,  agents,  and  representatives,  di¬ 
rectly  or  through  any  corporate  or  other 
device  in  connection  with  the  sale  of 
costume  jewelry  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Clayton  Act,  as 
amended,  do  forthwith  cease  and  desist 
from:  Making  or  contracting  to  make, 
to  or  for  the  benefit  of  Associated  Barr 
Stores,  Inc.,  or  any  other  customer,  any 
payment  of  anything  of  value  as  com¬ 
pensation  or  in  consideration  for  adver¬ 
tising  or  other  services  or  facilities  fur¬ 
nished  by  or  through  such  customer,  in 
connection  with  the  handling,  offering 
for  resale,  or  resale  of  the  respondent’s 
products,  unless  such  payment  is  affirma¬ 
tively  offered  or  otherwise  made  avail¬ 
able  on  proportionally  equal  terms  to  all 
other  customers  competing  in  the  distri¬ 
bution  or  resale  of  such  products. 

It  is  further  ordered.  That  respondent 
Associated  Barr  Stores,  Inc.,  a  corpora¬ 
tion,  its  officers,  and  Myer  B.  Barr,  an 
individual,  and  their  respective  repre¬ 
sentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other  - 
device,  in  or  in  connection  with  the  pur¬ 
chase  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  of  jewelry  or  other  products,  do 
forthwith  cease  and  desist  from:  Know¬ 
ingly  inducing,  receiving,  or  contracting 
for  the  receipt  of,  the  payment  of  any¬ 
thing  of  value  from  any  supplier  as  com¬ 
pensation  or  in  consideration  for  adver¬ 
tising  or  other  services  or  facilities 
furnished  by  or  through  the  corporate 
respondent,  its  affiliates,  subsidiaries,  or 
successors,  in  connection  with  the  han¬ 
dling,  offering  for  resale,  or  resale  by 
said  corporate  respondent,  its  affiliates, 
subsidiaries,  or  successors,  of  said  prod¬ 
ucts,  when  such  payment  or  other  con¬ 
sideration  is  not  made  available  by  such 
supplier  on  proportionally  equal  terms  to 
all  other  customers  competing  with  said 
corporate  respondent,  its  affiliates,  sub¬ 
sidiaries,  or  successors  in  the  sale  or  dis¬ 
tribution  of  such  products. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  Trifari, 
Krussman  &  Fishel,  Inc.  (the  name  Fishel 
erroneously  shown  in  the  complaint  as 
Fischel),  Associated  Barr  Stores,  Inc., 
and  Myer  B.  Barr,  as  an  individual  and 
as  president  of  Associated  Barr  Stores, 
Inc.,  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  23, 1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  58-8633;  Filed,  Oct.  17,  1958^ 
8:46  a.  m.] 
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[Docket  6987] 

Past  13 — Digest  of  Cease  and  Desist 
Orders 

GUARANTEED  PARTS  CO.,  INC. 

Subpart — Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act,  as  amended I— 
price  discrimination  under  2  (a) : 

§  13.715  Charges  and  price  differentials; 

§  13.770  Quantity  rebates  or  discounts. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  2,  38  Stat.  730,  as  amended;  15 
U.  S.  C.  13)  [Cease  and  desist  order,  Guar¬ 
anteed  Parts  Co.,  Inc.,  Seneca  Falls,  N.  Y., 
Docket  6987,  Sept.  24.  1958] 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer  of 
automotive  ignition  replacement  parts  in 
Seneca  Falls,  N.  Y.,  which  sold  to  some 
300  wholesalers  located  throughout  the 
United  States,  many  of  them  banded  to¬ 
gether  into  buying  groups,  with  discrimi¬ 
nating  in  price  in  violation  of  section 
2  (a)  of  the  Clayton  Act  by  means  of  a 
discount  schedule  (ranging  from  3  per¬ 
cent  to  20  percent  dependent  on  annual 
purchases)  under  which  smaller  inde¬ 
pendent  wholesalers  paid  higher  prices 
than  their  heavier-buying  independent 
competitors;  and  by  giving  members  of 
buying  groups  discounts  of  20  percent  to 
30  percent  without  regard  to  their  an¬ 
nual  purchases,  thereby  favoring  them 
over  the  small  independents. 

After  acceptance  of  an  agreement  pro¬ 
viding  for  the  entry  of  a  consent  order, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  September  24  the  de¬ 
cision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Guar¬ 
anteed  Parts  Co.,  Inc.,  a  corporation,  and 
its  officers,  representatives,  agents  and 
employees,  directly  ir  through  any  cor¬ 
porate  or  other  device,  in  or  in  connec¬ 
tion  with  the  sale,  for  replacement 
purposes,  of  automotive  products  and 
supplies  in  commerce,  as  “commerce”  is 
defined  in  the  Clayton  Act,  do  forthwith 
cease  and  desist  from: 

Discriminating,  directly  or  indirectly, 
in  the  price  of  such  products  and  sup¬ 
plies  of  like  grade  and  quality: 

1.  By  selling  to  any  one  purchaser  at 
net  prices  higher  than  the  net  prices 
charged  to  any  other  purchaser  who,  in 
fact,  competes  with  the  purchaser  pay¬ 
ing  the  higher  price  in  the  resale  and 
distribution  of  respondent’s  products. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  September  24,  1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  58-8634;  Filed.  Oct.  17,  1958; 

8:47  a.  m.J 


[Docket  7148] 

Part  13 — Digest  or  Cease  and  Desist 
Orders 

UNITED  STATES  SAFETY  SERVICE  CO. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.110  Indorsements,  ap¬ 
proval,  and  testimonials.  Subpart — 
Misbranding  or  mislabeling:  §  13.1235 
Indorsements,  approval,  or  awards. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order.  United 
States  Safety  Service  Company,  Kansas  City, 
Mo.,  Docket  7148,  Sept.  24,  1958] 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  sellers  in  Kansas 
City  with  representing  falsely — by  im¬ 
printing  upon  the  templers  of  its  safety 
spectacles  or  safety  glasses  in  a  con¬ 
spicuous  manner,  and  by  prominent  dis¬ 
play  in  advertising,  a  green  cross, 
registered  trade-mark  of  the  National 
Safety  Council — that  its  said  safety 
glasses  were  indorsed  or  approved  by  said 
Council. 

After  acceptance  of  an  agreement  for 
a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  Sep¬ 
tember  24  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondent, 
United  States  Safety  Service  Company, 
a  corporation,  and  its  officers,  represent¬ 
atives,  agents,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  safety  spectacles 
or  glasses,  or  any  other  product  used  for 
safety  purposes,  in  commerce,  as  com¬ 
merce  is  defined  in  the  Federal  Trade 
Commission  Act,  do,  forthwith,  cease  and 
desist  from  using  the  Greek  green  cross, 
or  any  mark,  emblem,  sign  or  insignia, 
green  in  color  and  simulating  or  resem¬ 
bling  such  Greek  green  cross,  on  any 
such  product,  or  in  any  other  manner,  to 
designate,  describe  or  refer  to  any  such 
product. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  September  24, 1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  58-8635;  Filed,  Oct.  17.  1958; 
8:47  a.m.] 


[Docket  7160] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

SIBLEY,  LINDSAY  &  CURR  CO. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  Compara¬ 


tive;  exaggerated  as  regular  and  custom, 
ary :  percentage  savings. .  Subpart-I 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1350 
Formal  regulatory  and  statutory  re. 
quirements :  Fur  Products  Labeling  Act 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Int*. 
pret  or  apnly  sec.  5,  38  Stat.  719,  as  amended 
sec.  8,  65  Stat.  179;  15  U.  S.  C.  45,  esin 
[Cease  and  desist  order,  Sibley,  Lindsay  & 
Curr  Co.,  Rochester,  N.  Y.,  Docket  7i«o 
Sept.  24,  1958]  “  ] 

This  proceeding  was  heard  by  a  hear- 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in 
Rochester,  N.  Y.,  with  violating  the  Pur 
Products  Labeling  Act  by  advertising  in 
letters  with  price  lists  and  sales  admis¬ 
sion  tickets  enclosed,  offering  purported 
reductions  from  prices  which  were  in 
fact  fictitious,  and  setting  out  false  com¬ 
parative  prices  and  percentage  savings 
claims;  and  by  failing  to  maintain  ade¬ 
quate  records  as  a  basis  for  such  pricing 
claims. 

After  acceptance  of  an  agreement 
containing  consent  order,  the  hearing 
examiner  made  his  initial  decision  and' 
order  to  cease  and  desist  which  became 
on  September  24  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent,  Sibley, 
Lindsay  &  Curr  Co.,  a  corporation,  and 
its  officers,  and  respondent’s  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising,  offer¬ 
ing  for  sale,  transportation  or  distribu¬ 
tion  in  commerce,  of  fur  products,  or  in 
connection  with  the  sale,  advertising, 
offering  for  sale,  transportation  or  distri¬ 
bution  of  fur  products  which  are  made 
in  whole  or  in  part  of  fur  which  has 
been  shipped  or  received  in  commerce,  as 
“commerce”,  “fur”,  and  “fur  product" 
are  defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 

A.  Falsely  or  deceptively  advertising 
fur  products,  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

-  1.  Offers  fur  products  at  a  purported 
reduction  in  price  when  such  purported 
reduction  is  in  fact  fictitious; 

2.  Uses  comparative  prices  and  per¬ 
centage  savings  claims  based  upon  a  de* 
signated  time  of  compared  price  when 
the  designated  time  of  compared  price  is 
not  correctly  stated. 

B.  Making  use  in  advertisements  of 
price  reduction  claims,  comparative 
prices  or  percentage  savings  claims  un¬ 
less  full  and  adequate  records  are  Main¬ 
tained  by  respondent  disclosing  the  facts 
upon  which  such  claims  or  representa¬ 
tions  are  based. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondent  Sibley. 
Lindsay  &  Curr  Co.,  a  corporation,  shall, 
within  sixty  (60)  days  after  service  upon 
it  of  this  order,  file  with  the  Commission 


Saturday ,  October  18 ,  1958 

report  in  writing,  setting  forth  in  detail 
♦he  manner  and  form  in  which  it  has 
complied  with  the  order  to  cease  and 
desist. 

Issued:  September  24,  1958. 

By  the  Commission. 

[sbal]  Robert  M.  Parrish, 

Secretary. 

IF  R.  Doc-  58-8636;  Piled,  Oct.  17,  1958; 
1  '  8:47  a.  m.] 


[Docket  6077] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

LIGGETT  &  MYERS  TOBACCO  CO. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.20  Comparative  data  or 
merits;  §  13.170  Qualities  or  properties  of 
product  or  service;  §  13.195  Safety. 

(Sec.  8,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15  ♦ 
U.  S.  C.  45)  [Cease  and  desist  order,  Liggett 
&  Myers  Tobacco  Company,  New  York,  N.  Y., 
Docket  6077,  Sept.  17,  1958] 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer  of 
tobacco  products  with  representing 
falsely  in  advertisements  in  newspapers 
and  periodicals  and  by  radio  and  televi¬ 
sion  that  its  Chesterfield  cigarettes  or  the 
smoke  therefrom  would  have  no  adverse 
effect  on  the  nose,  throat,  or  accessory 
organs,  were  milder  or  less  irritating 
than  other  brands,  and  would  soothe  and 
relax  the  nerves. 

After  receipt  of  a  substantial  volume  of 
evidence  pro  and  con,  the  hearing  ex¬ 
aminer  granted  respondent’s  motion  for 
dismissal.  The  Commission  on  appeal 
vacated  the  initial  decision  and  re¬ 
manded  the  case  for  further  proceedings. 
On  cross-appeals  from  both  counsel,  the 
Commission  modified  the  hearing  ex¬ 
aminer’s  second  initial  decision  and  on 
September  17  accepted  it  as  modified  as 
the  decision  of  the  Commission. 

The  order  to  cease  and  desist,  as  mod¬ 
ified,  is  as  follows: 

It  is  ordered.  That  respondent,  Lig¬ 
gett  &  Myers  Tobacco  Company,  a  cor¬ 
poration,  and  its  officers,  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  Chesterfield 
cigarettes,  or  any  other  cigarettes  of 
substantially  similar  composition,  do 
forthwith  cease  and  desist  from  repre¬ 
senting,  directly  or  by  implication: 

(1)  That  such  cigarettes  or  the  smoke 
therefrom  will  have  no  adverse  effect 
upon  the  nose,  throat  or  accessory  or¬ 
gans. 

(2)  That  such  cigarettes  or  the  smoke 
therefrom  is  milder  when  used  to  con¬ 
note  that  the  smoke  therefrom  is  less  ir¬ 
ritating  than  the  cigarettes  or  the  smoke 
of  any  other  brands  of  cigarettes. 

(3)  That  such  cigarettes  or  the  smoke 
therefrom  will  soothe  or  relax  the  nerves. 
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It  is  further  ordered.  That  the  com¬ 
plaint  be,  and  it  hereby  is,  dismissed  as 
to  all  charges  not  covered  by  the  fore¬ 
going  order. 

By  ‘‘Final  Order”,  report  of  compli¬ 
ance  was  required  as  follows: 

It  is  further  ordered.  That  respondent 
Liggett  &  Myers  Tobacco  Company,  a 
corporation,  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  writ¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
the  order  to  cease  and  desist  contained 
in  the  initial  decision  as  modified. 

Issued:  September  17,  1958. 

[seal!  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  58-8637;  Filed,  Oct.  17,  1958; 
8:47  a.m.] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  54713] 

Part  11 — Packing  and  Stamping;  Mark¬ 
ing;  Trade-marks  and  Trade  Names; 
Copyrights 

Part  24 — Customs  Financial  and 
Accounting  Procedure 

MISCELLANEOUS  AMENDMENTS 

A  review  of  the  cost  of  recording  trade¬ 
marks,  trade  names  and  copyrights  with 
the  Treasury  Department  has  indicated 
that  the  present  fee  is  not  adequate  to 
recover  the  cost  of  providing  this  service. 
In  order  to  recover  a  greater  part  of 
such  costs  the  fee  for  these  services  is 
being  increased  from  $25  to  $75. 

1.  Accordingly,  §  11.15  (a)  is  amended 
by  substituting  “$75”  for  “$25”  in  the 
second  sentence. 

2.  Section  11.16  is  amended  by  sub¬ 
stituting  “$75”  for  ‘‘$25”  in  the  second 
sentence. 

3.  Section  11.19  (a)  is  amended  by 
substituting  “$75”  for  ‘‘$25”  in  the  second 
sentence  of  subparagraph  (1)  and  in 
the  third  sentence  of  subparagraph  (2). 

(R.  S.  161,  as  amended,  251,  sec.  624,  46  Stat. 
759;  5  U.  S.  C.  22,  19  U.  S.  C.  66,  1624) 

4.  Section  24.12  (a)  (1)  (i)  is  amended 
by  deleting  the  semicolon  and  the  word 
‘‘or”  after  the  word  “copyright”  and 
inserting  in  lieu  thereof  $75;”. 

(Sec.  501,  65  Stat.  290;  5  XT.  S.  C.  140) 

(R.  S.  161,  as  amended,  251,  sec.  624,  46  Stat. 
759;  5  U.  S.  C.  22,  19  U.  S.  C.  66,  1624) 

Notice  of  the  issuance  of  the  foregoing 
amendments  was  published  in  the  Fed¬ 
eral  Register  on  August  8,  1958  (23  F.  R. 
6032) ,  pursuant  to  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C. 
1003).  After  due  consideration  of  the 
data,  views,  and  arguments  submitted, 
the  amendments  set  forth  above  are 
hereby  adopted. 

These  amendments  are  not  retroactive 
and  shall  be  effective  only  on  applica¬ 
tions  received  on  or  after  "the  effective 
date  thereof. 

These  amendments  shall  become  ef¬ 
fective  upon  the  expiration  of  30  days 
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after  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

[seal!  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  October  13,  1958. 

A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  58-8668;  Piled,  Oct.  17,  1958; 
8:48  a.  m.] 


TITLE  25— INDIANS 


Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  T— - Operation  and  Maintenance 

Part  221 — Operation  and  Maintenance 
Charges 

KLAMATH  INDIAN  IRRIGATION  PROJECT 

On  May  29,  1958,  there  was  published 
in  the  Federal  Register  (23  F.  R.  3719) 
notice  of  intention  to  amend  25  CFR 
221.48a  to  establish  the  accessible  acre¬ 
age  of  the  Modoc  Point,  Spring  Creek, 
Agency  and  Sand  Creek  Units  of  the 
Klamath  Indian  Irrigation  Project, 
Oregon. 

Interested  persons  were  thereby  given 
opportunity  to  participate  in  the  prepar¬ 
ation  of  the  proposed  amendment  by 
submitting  data  or  arguments  within 
thirty  days  from  the  date  of  publication 
of  the  notice.  No  written  or  oral  com¬ 
munications  pertaining  to  the  Spring 
Creek,  Agency  or  Sand  Creek  Units  were 
received  within  the  period  specified. 
Designation  for  the  Modoc  Point  Unit  is 
being  given  further  consideration. 
Therefore,  the  said  section  is  hereby 
amended  as  follows: 

§  221.48a  Areas  assessable.  The  as¬ 
sessable  areas  for  the  Spring  Creek, 
Agency  and  Sand  Creek  Units  are  hereby 


designated  as  follows: 

>  Acres 

Spring  Creek  Unit _  1020. 0 

Agency  Unit _  4233.  8 

Sand  Creek  Unit - 1150.  0 


(Secs.  1,  3,  36  Stat.  270,  272,  as  amended; 
25  U.  S.  C.  385) 

The  designation  for  the  above  units 
is  shown  in  the  Area  Director’s  report, 
Portland  Area  Office,  of  February  1958 
on  file  with  the  Bureau  of  Indian  Affairs. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

October  13, 1958. 

[P.  R.  Doc.  58-8630;  Piled,  Oct.  17,  1958; 
8:45  a.  m.] 

TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  511 — Wage  Order  Procedure  For 
Puerto  Rico,  the  Virgin  Islands,  and- 
American  Samoa 

petitions 

Public  Law  85-750  (72  Stat.  844) ,  en¬ 
acted  August  25,  1958,' amends  section  8 
of  the  Fair  Labor  Standards  Act  of  1938 
(52  Stat  1064  ;  29  U.  S.  C.  208)  by  pro¬ 
viding  that  commencing  July  1, 1958,  the 
minimum  rates  of  wages  established  in 
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RULES  AND  REGULATIONS 

« 


accordance  with  that  section  which  are 
not  equal  to  the  minimum  wage  rate  pre¬ 
scribed  in  paragraph  (1)  of  section  6  (a) 
of  the  Act  be  reviewed  by  industry  com¬ 
mittees  duly  appointed  by  the  Secretary 
of  Labor  in  biennial  rather  than  annual 
periods,  except  where  the  Secretary  in 
his  discretion  orders  additional  review 
in  any  such  biennial  period. 

The  purpose  of  the  amendment  herein¬ 
after  stated  is  to  adapt  the  wage  order 
procedure  detailed  in  Part  511  of  this 
title  to  this  statutory  change,  and  is  ac¬ 
complished  by  amending  §  511.19  of  this 
part. 

Now,  therefore,  pursuant  to  authority 
contained  in  section  5  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1062,  as 
amended;  29  U.  S.  C.  205),  Reorganiza¬ 
tion  Plan  No.  6  of  1950  (64  Stat.  1263;  3 
CFR,  1950  Supp.,  p.  165),  and  General 
Order  No.  45-A  (15  F.  R.  3290)  of  the 
Secretary  of  Labor,  29  CFR  511.19  is 
hereby  amended  to  read  as  follows: 

§  511.19  Petitions.  Any  interested 
person  may  at  any  time  file  a  petition 
with  the  Administrator  for  an  amend¬ 
ment  to  the  regulations  contained  in  this 
part  or  for  an  amendment  to  a  wage 
order  applicable  to  him,  and  which  estab¬ 
lishes  minimum  rates  of  wages  that  are 
not  equal  to  the  minimum  wage  rate  pre¬ 
scribed  in  paragraph  (1)  of  section  6  (a) 
of  the  act.  In  view  of  the  statutory  re¬ 
quirement  that  the  minimum  rates  of 
wages  established  by  order  under  section 
6  of  the  act  be  reviewed  by  an  industry 
committee  at  least  biennially,  substantial 
cause  must  be  shown  in  support  of  any 
petition  for  an  amendment  of  a  wage 
order  out  of  regular  course.  Any  inter¬ 
ested  person  may  also  file  a  petition  at 
any  time  with  the  Administrator  for  a 
public  hearing  under  section  13  (e)  of 
the  act  to  determine  whether  economic 
conditions  warrant  rules  or  regulations 
providing  reasonable  limitations  or  al¬ 
lowing  reasonable  variations,  tolerances, 
or  exemptions  to  or  from  any  or  all  of 
the  provisions  of  section  7  of  the  act  with 
respect  to  employees  in  American  Samoa 
'for  whom  the  Secretary  of  Labor  has 
established  minimum  wage  rates  under 
section  6(a)  (£)  of  the  act  and  the  regu¬ 
lations  contained  in  this  part.  Whenever 
it  appears  to  the  Secretary  of  Labor,  by 
reason  of  such  a  petition  or  otherwise,  to 
be  probable  that  such  a  hearing  is  likely 
to  reveal  that  economic  conditions  war¬ 
rant  such  action,  notice  of  such  hearing 
specifying  the  procedure  to  be  followed 
will  be  published  in  the  Federal  Register. 

(Sec.  5,  52  Stat.  1062,  as  amended;  29  U.  S.  C. 
205) 

Since  this  amendment  involves  a 
change  in  a  procedural  rule,  and  notice 
and  hearing  are  not  required  by  statute 
and  public  procedure  is  not  required  by 
the  Administrative  Procedure  Act  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.),  this 
amendment  shall  be  effective  immedi¬ 
ately  upon  publication  in  the  Federal 
Register. 

Signed  at  Washington,  D.  C.,  this  13th 
day  of  October  1958. 

^  Clarence  T.  Lundquist, 

Administrator. 

IF.  R.  Doc.  58-8660;  Filed,  Oct.  17.  1958; 

8:48  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  and  Excess  Profits  Taxes 

IT.  D.  6326] 

[Regs.  Ill,  118] 

Part  29— Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1941 

Part  39 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1951 

compensation  for  use  of  corporation 
property  by  a  shareholder 

In  order  to  conform  those  provisions 
of  Regulations  118  (26  CFR  (1939)  Part 
39)  and  Regulations  111  (26  CFR  (1939) 
Part  29)  which  relate  to  compensation 
for  the  use  of  corporation  property  by  a 
shareholder  to  section  223  of  the  Revenue 
Act  of  1950  (64  Stat.  947) ,  as  amended  by 
the  Act  of  August  11,  1955  (Public  Law 
370,  84th  Cong.,  69  Stat.  693),  and  the 
Act  of  February  11,  1958  (Public  Law 
85-319,  72  Stat.  4),  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  39.502  (26  CFR 
(1939)  39.502)  is  amended  by  adding  at 
the  end  thereof  the  following  statutory 
provision: 

§  39.502  Statutory  provisions;  per¬ 
sonal  holding  company  income;  defini¬ 
tion. 

•  *  *  •  • 

Sec.  223.  Personal  holding  company  in¬ 
come  [Revenue  Act  of  1950  (64  Stat.  947)]. 
Section  502  (f )  of  the  Internal  Revenue  Code 
(relating  to  use  of  corporation  property  by 
a  shareholder)  shall  not  apply  with  respect 
to  rents  received  during  taxable  years  end¬ 
ing  after  December  31,  1945,  to  which  the 
Internal  Revenue  Code  of  1939  applies,  if 
such  rents  were  received  for  the  use  by  the 
lessee,  in  the  operation  of  a  bona  fide  com¬ 
mercial,  industrial,  or  mining  enterprise,  of 
property  of  the  taxpayer. 

[Sec.  223  as  amended  by  sec.  1,  Act  of  Aug. 
11,  1955  (Pub.  Law  370,  84th  Cong.,  69  Stat. 
693),  and  sec.  1,  Act  of  Feb.  11,  1958  (Pub. 
Law  85-319,  72  Stat.  4)  ] 

Par.  2.  Paragraph  (i)  of  §  39.502-1  (26 
CFR  (1939)  39.502-1)  is  amended  to  read 
as  follows: 

§  39.502-1  Personal  holding  company 
income.  *  *  * 

(i)  Compensation  for  use  of  property. 
The  compensation  for  the  use  of,  or  the 
right  to  use,  property  of  the  corporation 
which  is  to  be  included  in  personal  hold¬ 
ing  company  income  consists  of  amounts 
received  as  compensation  (however 
designated  and  from  whomsoever  re¬ 
ceived)  for  the  use  of,  or  the  right  to  use, 
property  of  the  corporation  in  any  case 
in  which,  at  any  time  during  the  taxable 
year,  25  percent  or  more  in  value  of  the 
outstanding  stock  of  the  corporation  is 
owned,  directly  or  indirectly,  by  or  for  an 
individual  entitled  to  the  use  of  the  prop¬ 
erty,  whether  such  right  is  obtained 
directly  from  the  corporation  or  by 
means  of  a  sublease  or  other  arrange¬ 
ment.  The  property  may  consist  of  a 
yacht,  a  city  residence,  a  country  house. 


or  any  other  kind  of  property.  However 
personal  holding  company  income  does 
not  include  rents  received  for  the  use  by 
the  lessee,  in  the  operation  of  a  bona  fide 
commercial,  industrial,  or  mining  enter¬ 
prise,  of  property  of  the  corporation 
Pursuant  to  section  2  of  the  Act  of 
August  11,  1955  (Public  Law  370,  84th 
Cong.,  69  Stat.  693) ,  and  section  2  of  the 
Act  of  February  11,  1958  (Public  Law 
85-319,  72  Stat.  4),  no  interest  shall  be 
allowed  or  paid  on  any  overpayment 
resulting  from  the  application  of  the 
preceding  sentence.  See  section  503  and 
the  regulations  thereunder  and  §  39  sol 
3  (d). 

Par.  3.  There  is  inserted  immediately 
preceding  §  29.502-1  (26  CFR  (I939) 
29.502-1)  the  following: 

Act  of  August  11, 1955  (Public  Law  370,  84th 
Cong.,  69  Stat.  693) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
223  of  the  Revenue  Act  of  1950  (relating  to 
use  of  corporation  property  by  a  shareholder) 
is  hereby  amended  by  striking  out  “January 
1,  1950"  and  inserting  in  lieu  thereof  “Janu¬ 
ary  1,  1954’’. 

*  *  *  *  * 

Par.  4.  Strike  the  last  sentence  of  para¬ 
graph  (9)  of  §  29.502-1  (26  CFR  (1939) 
29.502-1)  as  amended  by  Treasury  De¬ 
cision  5921,  approved  July  21,  1952,  and 
insert  in  lieu  thereof  the  following  two 
sentences:  “See  also  section  223  of  the 
Revenue  Act  of  1950  (64  Stat.  947),  as 
amended  by  section  1  of  the  Act  of  Au¬ 
gust  11, 1955  (Public  Law  370, 84th  Cong., 
69  Stat.  693) ,  under  which  section  502  (f) 
is  not  applicable  to  rents  received  during 
taxable  years  ending  after  December  31, 
1945,  if  such  rents  were  received  for  the 
use  by  the  lessee,  in  the  operation  of  a 
bona  fide  commercial,  industrial,  or  min¬ 
ing  enterprise,  of  property  of  the  corpo¬ 
ration.  Pursuant  to  section  2  of  the  Act 
of  August  11,  1955,  no  interest  shall  be 
allowed  or  paid  on  any  overpayment 
resulting  from  the  application  of  the 
preceding  sentence  for  the  taxable  years 
ending  after  December  31,  1949.” 

Because  this  Treasury  decision  merely 
liberalizes  the  regulations  under  section 
502  of  the  Internal  Revenue  Code  of 
1939  in  conformity  with  the  Act  of  Au¬ 
gust  11,  1955  (Public  Law  370,  84th 
Cong.,  69  Stat.  693) ,  and  the  Act  of  Feb¬ 
ruary  11,  1958  (Public  Law  85-319,  72 
Stat.  4) ,  it  is  found  that  it  is  unnecessary 
to  issue  this  Treasury  decision  with  no¬ 
tice  and  public  procedure  thereon  under 
section  A  (a)  of  the  Administrative  Pro¬ 
cedure  Act,  approved  June  11,  1946,  or 
subject  to  the  effective  date  limitation  of 
section  4  (c)  of  that  Act. 

(53  Stat.  32.  467;  26  U.  S.  C.  62,  3791) 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  October  15,  1958. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  58-8673;  Filed,  Oct.  17,  1958; 

8:50  a.  m.] 
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Saturday ,  October  78,  1958 

Subchapter  C — Miscellaneous  Excise  Taxes 

Part  101— Taxes  on  Admissions,  Dues, 
and  Initiation  Fees 

Part  130— Taxes  on  Safe  Deposit  Boxes 
and  on  Certain  Transportation  and 
Communications  Services 

Part  143 — Tax  With  Respect  to  the 
Transportation  of  Property 

SUPERSEDURE  OF  PARTS 

Cross  Reference:  For  statement  relat¬ 
ing  to  supersedure  of  the  above  parts, 
see  Title  26 — Internal  Revenue, ;  1954, 
Chapter  I,  Part  42,  infra. 


T|TLE  26—  INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

.  Subchapter  D — Miscellaneous  Excise  Taxes 

[T.  D.  6327 1 

Part  42 — Facilities  and  Services 
Excise  Taxes 

TRANSPORTATION  OF  PERSONS 

The  regulations  set  forth  in  paragraph 

1  consisting  of  a  portion  of  the  intro¬ 
ductory  provisions  of  the  regulations  re¬ 
lating-  to  taxes  imposed  by  chapter  33  of 
the  Internal  Revenue  Code  of  1954,  as 
amended,  and  certain  provisions  of  sub¬ 
title  F  of  the  Code  having  special  ap¬ 
plication  to  these  taxes  are  hereby  pre¬ 
scribed.  These  regulations  are  intended 
to  serve  as  introductory  and  explanatory 
material  for  the  Facilities  and  Services 
Excise  Tax  Regulations,  portions  of 
which  will  be  separately  published  from 
time  to  time.  The  Facilities  and  Services 
Excise  Tax  Regulations  (26  CFR  Part  42) 
are  amended  as  provided  in  paragraphs 

2  to  4,  inclusive,  to  prescribe  style  and 
form  changes  in  Subpart  D  thereof,  re¬ 
lating  to  the  tax  on  the  transportation 
of  persons,  which  was  prescribed  by 
Treasury  Decision  6206,  21  F.  R.  7525, 
October  2, 1956. 

Paragraph  1.  The  following  introduc¬ 
tory  provisions  of  the  Facilities  and  Serv¬ 
ices  Excise  Tax  Regulations  are  hereby 
prescribed : 

Facilities  and  Services  Excise  Taxes 

SUBPART  A — INTRODUCTION 
Sec. 

42.0-1  Introduction. 

42.0-2  General  definitions  and  use  of  terms. 
42.0-3  Scope  of  regulations. 

42.0-4  Extent  to  which  the  regulations  in 
this  part  supersede  prior  reg¬ 
ulations. 

Authority:  §§  42.0-1  to  42.0-4,  incl.,  issued 
under  sec.  7805,  68A  Stat.  917;  26  U.  S.  C. 
7805. 

I 

§  42.0-1  Introduction — (a)  In  gen¬ 
eral.  The  regulations  in  this  part  (Part 
42,  Subchapter  D,  Chapter  I,  Title  26 
(1954)  Code  of  Federal  Regulations)  are 
designated  “Facilities  and  Services  Ex¬ 
cise  Tax  Regulations”.  The  regulations 
relate  to  the  taxes  imposed  by  chapter 
33  of  the  Internal  Revenue  Code  of  1954, 
as  amended,  and  to  certain  related  ad¬ 
ministrative  provisions  of  subtitle  F  of 
such  Code.  Chapter  33  of  the  Code  im¬ 
poses  a  tax  on  amounts  paid  for  certain 
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specified  facilities  and  services.  Refer¬ 
ences  in  these  regulations  to  the  “In¬ 
ternal  Revenue  Code”  or  the  “Code”  are 
references  to  the  Internal  Revenue  Code 
of  1954,  as  amended,  unless  otherwise 
indicated.  References  to  a  section  or 
other  provision  of  law  are  references  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code,  as  amended,  unless  other¬ 
wise  indicated. 

(b)  Division  of  regulations.  The  regu¬ 
lations  in  this  part  are  divided  into  9 
subparts.  Subpart  A  contains  provisions 
relating  to  the  arrangement  and  num¬ 
bering  of  the  sections  of  the  regulations 
in  this  part,  general  definitions  and  use 
of  terms,  scope  of  regulations,  and  the 
extent  to  which  the  regulations  in  this 
part  supersede  prior  regulations  relating 
to  the  excise  taxes  imposed  by  chapter  33 
of  the  Internal  Revenue  Code.  The  other 
subparts  of  the  regulations  in  this  part 
and  the  subject  matter  to  which  they  re¬ 
late  are  as  follows: 

Subpart  B — Admissions  and  dues. 

Subpart  C — Communications. 

Subpart  D — Transportation  of  persons. 
Subpart  E — Transportation  of  property. 
Subpart  P — Transportation  of  oil  by  pipe¬ 
line. 

Subpart  G — Safe  deposit  boxes. 

Subpart  H — Special  provisions  applicable 
to  services  and  facilities  taxes. 

Subpart  I — Refund  and  other  adminis¬ 
trative  provisions  of  special  application  to 
facilities  and  services  taxes. 

(c)  Arrangement  and  numbering. 
Each  section  of  the  regulations  in  Sub¬ 
part  B  through  Subpart  I  of  this  part  is 
preceded  by  the  section,  subsection,  or 
paragraph  of  the  Internal  Revenue  Code 
which  it  interprets.  The  sections  of  the 
regulations  can  readily  be  distinguished 
from  the  sections  of  the  Code  since — 

(1)  The  sections  of  the  regulations  are 
printed  in  larger  type; 

(2)  The  sections  of  the  regulations  are 

preceded  by  a  section  symbol  and  the 
part  number,  arabic  numeral  42,  followed 
by  a  decimal  point  (§  42.) ;  and  .  . 

(3)  The  sections  of  the  Code  are  pre¬ 
ceded  by  “Sec.”.  Each  section  of  the 
regulations  setting  forth  law  or  regu¬ 
lations  is  designated  by  a  number  com¬ 
posed  of  the  part  number  followed  by 
a  decimal  point  (42.)  and  the  number  of 
the  corresponding  provision  of  the  In¬ 
ternal  Revenue  Code.  In  the  case  of  a 
section  setting  forth  regulations,  this 
designation  is  followed  by  a  hyphen  and 
a  number  identifying  such  section. 

§  42.0-2  General  definitions  and  use 
of  terms.  As  used  in  the  regulations  in 
this  part,  unless  otherwise  expressly  in¬ 
dicated — 

(a)  The  terms  defined  in  the  provi¬ 
sions  of  law  contained  in  the  regulations 
in  this  part  shall  have  the  meanings  so 
assigned  to  them. 

(b)  The  Internal  Revenue  Code  of 
1954  means  the  Act  approved  August  16, 
1954  (68A  Stat.),  entitled  “An  Act  to  re¬ 
vise  the  internal  revenue  laws  of  the 
United  States”,  as  amended. 

(c)  District  director  means  district  di¬ 
rector  of  internal  revenue. 

(d)  Calendar  quarter  means  a  period 
of  3  calendar  months  ending  on  Mafch 
31,  June  30,  September  30,  or  Decem¬ 
ber  31. 
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§  42.0-3  Scope  of  regulations.  The 
regulations  in  this  part  relate  to  the 
taxes  imposed  on  the  amounts  paid  for 
the  facilities  or  services  referred  to  in 
Subparts  B  through  G  <see  paragraph 
(b)  of  §  42.0-1)  and  have  application  as 
provided  in  the  following  paragraphs: 

(a)  Subpart  B.  [Reserved] 

(b)  Subpart  C.  [Reserved] 

(c)  Subpart  D.  The  regulations  in 

Subpart  D  of  this  part  apply  to  amounts 
paid  on  or  after  October  1,  1956,  for 
transportation  of  persons  commencing  on 
or  after  such  date. 

(d)  Subpart  E.  [Reserved] 

(e)  Subpart  F.  [Reserved] 

(f)  Subpart  G.  [Reserved] 

(g)  Subpart  H.  [Reserved] 

(h)  Subpart  I.  .  [Reserved] 

§  42.0-4  Extent  to  which  the  regula¬ 
tions  in  this  part  supersede  prior  regula¬ 
tions.  T^ie  regulations  in  this  part,  with 
respect  to  the  subject  matter  within  the 
scope  thereof,  supersede  the  following 
regulations  and  such  regulations  as  pre¬ 
scribed  and  made  applicable  to  the  In- 
ernal  Revenue  Code  of  1954  by  Treasury 
Decision  6091,  19  F.  R.  5167,  Aug.  17, 
1954. 

Safe  deposit  boxes,  transportation  of  oil 
by  pipeline,  telephone,  telegraph,  radio  and 
cable  messages  and  services,  and  transporta¬ 
tion  of  persons — Regulations  42  (1942  edi¬ 
tion,  as  amended),  26  CFR  (1939)  Part  130. 

Admissions,  dues,  and  initiation  fees — 
Regulations  43  (1941  edition,  as  amended), 
26  CFR  (1939)  Part  .101. 

Transportation  of  property — Regulations 
113  (1943  edition,  as  amended),  26  CFR 
(1939)  Part  143. 

Par.  2.  Section  42.4261.0-1  is  hereby 
stricken. 

Par.  3.  The  historical  notes  appearing 
at  the  end  of  the  statutory  provisions  in. 
§§  42.4261,  42.4262  (a),  42.4262  (b), 

42.4262  (c),  42.4263  (a),  42.4263  (b), 

42.4263  (c),  42.4263  (d),  42.4264  (a), 

42.4264  (b),  42.4264  (c),  42.4264  (d), 

42.4264  (e) ,  42.4264  (f ) ,  and  42.4291  are 
amended: 

(A)  By  striking  the  historical  note 
following  the  statutory  provisions  in 
§  42.4261  and  inserting  in  lieu  thereof : 

[Sec.  4261  as  amended  by  secs.  1  and  4  (b). 
Act  of  July  25,  1956  (Pub.  Law  796,  84th 
Cong.,  70  Stat.  644,  646)  J 

(B)  By  striking  the  historical  note 

following  the  statutory  provisions  in 
§  42.4262  (a)  and  inserting  in  lieu 

thereof : 

[Sec.  4262  (a)  as  added  by  sec.  3,  Act  of  July 
25,  1956  (Pub.  Law  796,  84th  Cong.,  70  Stat. 
644)1 

(C)  By  striking  the  historical  note 
following  the  statutory  provisions  in 
§  42.4262  (b)  and  inserting  in  lieu 
thereof : 

[Sec.  4262  (b)  as  added  by  sec.  3,  Act  of  July 
25,  1956  (Pub.  Law  796.  84th  Cong.,  70  Stat. 
644)] 

(D)  By  striking  the  historical  note 

following  the  statutory  provisions  in 
§  42.4262  (c)  and  inserting  in  lieu 

thereof:  * 

[Sec.  4262  (c)  as  added  by  sec.  3,  Act  of  July 
25,  1956  (Pub.  Law  796,  84th  Cong.,  70  Stat. 
644)1 
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(E)  By  striking  the  historical  note  [Sec.  4291  as  amended  by  sec.  4  (c).  Act  of 

following  the  statutory  provisions  in  July  25,  1956  (Pub.  Law  796,  84th  Cong.,  70 
§  42.4263  (a)  and  inserting  in  lieu  stat-  646)  1 

thereof:  Par.  4.  The  second  sentence  of 

[Sec.  4262  (b),  redesignated  sec.  4263  (a)  by  §  42.4261—1  is  amended  to  read:  “For  the 
sec.  2,  Act  of  July  25,  1956  (Pub.  Law  796,  definition  of  the  term  ‘taxable  trans- 
84th  Cong.,  70  Stat.  644;  and  as  amended  by  portation’  see  section  4262  and  §  §  42.4262 
Act  of  Aug.  7,  1956  (Pub.  Law  1015,  84th  (a) -1  and  42.4262  (b)-l.” 

Cong.,  70  Stat.  1077)  1 

*  .  (Sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805) 

(F)  By  striking  the  historical  note  _  _  .  .  .  ,  . 

following  the  statutory  provisions  in  Because  this  Treasury  decision  relates 
§  42.4263  (b)  and  inserting  in  lieu  Primarily  to  the  division  and  arrange- 

f hereof  •  ment  of  the  regulations  issued  or  to  be 

issued  with  respect  to  the  taxes  imposed 
[Sec.  4262  (c),  redesignated  sec.  4263  (b)  by  ky  chapter  33  of  the  Internal  Revenue 
Sf-2*  Act  °f.  ^  (Pub.  Law  796,  code  of  1954,  as  ahiended,  and  certain 

84th  Cong.,  70  Stat.  644)  ]  provisions  of  subtitle  F  of  such  Code, 

(G)  By  striking  the  historical  note  and  does  not  interpret  the  applicable 

following  the  statutory  provisions  in  provisions  of  law  nor  prescribe  proce- 
§  42.4263  (c)  and  inserting  in  lieu  dural  requirements,  it  is  found  that  it  is 

thereof:  -  unnecessary  to  issue  this  Treasury  deci- 

[ Sec.  4262  (d),  redesignated  sec.  4263  (c)  by  sion  with  notice  and  public  procedure 
sec.  2,  Act  of  July  25,  1956  (Pub.  Law  796,  thereon  under  section  4  (a)  of  the  Ad- 

84th  Cong.,  70  stat.  644)  [  ministrative  Procedure  Act,  approved 

(H)  By  striking  the  historical  note  June  11,  1946,  or  subject  to  the  effective 

following  the  statutory  provisions  in  date  limitation  of  section  4  (c)  of  said 
§  42.4263  (d)  and  inserting  '  in  lieu  Act. ' 

thereof:  [seal]  O.  Gordon  Delk, 

[Sec.  4262  (e) ,  redesignated  sec.  4263  (d)  by  Acting  Commissioner  of 

sec.  2.  Act  of  July  25,  1956  (Pub.  Law  796,  internal  Revenue. 

84th  Cong.,  70  Stat.  644)  ] 

.  .  ,  Approved:  October  15,  1958. 

(I)  By  striking  the  historical  note  fol¬ 
lowing  the  statutory  provisions  in 
§  42.4264  (a)  and  inserting  in  lieu 
thereof : 

[Sec.  4264  (a)  as  added  by  sec.  4  (a),  Act  of 
July  25,  1956  (Pub.  Law  796,  84th  Cong.,  70 
Stat.  645)  1 

(J)  By  striking  the  historical  note  fol¬ 
lowing  the  statutory  provisions  in 
§  42.4264  (b)  and  inserting  in  lieu' 
thereof : 

[Sec.  4264  (b)  as  added  by  sec.  4  (a) ,  Act  of 
July  25,  1956  (Pub.  Law  796,  84th  Cong.,  70 
Stat.  645)  ] 

(K)  By  striking  the  historical  note 
following  the  statutory  provisions  in 
§  42.4264  (c)  and  inserting  in  lieu 
thereof : 

[Sec.  4264  (c)  as  added  by  sec.  4  (a),  Act  of 
July  25,  1956  (Pub.  Law  796,  84th  Cong.,  70 
Stat.  645)] 

»  <L)  By  striking  the  historical  note  fol¬ 
lowing  the  statutory  provisions  in 
§  42.4264  (d)  and  inserting  in  lieu 
thereof : 

[Sec.  4264  (d)  as  added  by  sec.  4  (a),  Act  of 
July  25,  1956  (Pub.  Law  796,  84th  Cong.,  70 
Stat.  645)] 

(M)  By  striking  the  historical  note  fol¬ 

lowing  the  statutory  provisions  in 
§  42.4264  (e)  and  inserting  in  lieu 

thereof : 

[Sec.  4264  (e)  as  added  by  sec.  4  (a).  Act  of 
July  25,  1956  (Pub.-Law  796,  84th  Cong,  70 
Stat.  645)] 

(N)  By  striking  the  historical  note  fol¬ 

lowing  the  statutory  provisions  in 
§  42.4264  (f )  and  inserting  in  lieu 

thereof : 

[Sec.  4264  (f)  as  added  by  sec.  4  (a).  Act  of 
July  25,  1956  (Pub.  Law  796,  84th  Cong,  70 
Stat.  645)1 

(O)  By  striking  the  historical  note  fol¬ 
lowing  the  statutory  provisions  in 
§  42.4291  and  inserting  in  lieu  thereof: 


papers  or  tunes  so  lost  or  rendered  unmar. 
ketable  or  condemned,  without  compensa¬ 
tion,  remuneration,  or  credit  of  any  kind  in 
respect  of  the  tax,  or  tax  and  duty,  on  such 
tobacco  products  or  cigarette  papers  or  tubes 

(c)  Claims.  No  claim  shall  be  allowed 
Under  this  section  unless — 

(1)  Piled  within  6  months  after  the  date 
of  enactment  of  this  Act,  and 

(2)  The  claimant  furnishes  proof  to  the 
satisfaction  of  the  Secretary  of  the  Treas¬ 
ury  or  his  delegate  that — 

(A)  Neither  the  claimant  nor  any  pos¬ 
sessor  was  indemnified  by  any  valid  claim  of 
insurance  or  otherwise  in  respect  of  the  tax, 
or  tax  and  duty,  on  the  tobacco  products  or 
cigarette  papers  or  tubes  covered  by  the 
claim,  and 

(B)  The  claimant  is  entitled  to  payment 
’under  this  section. 

Claims  under  this  section  shall  be  filed  under 
such  regulations  as  the  Secretary  of  the 
Treasury  or  his  delegate  shall  prescribe. 

(d)  Destruction  of  tobacco  products  or 
cigarette  papers  or  tubes.  Before  the  Secre¬ 
tary  of  the  Treasury  or  his  delegate  makes 
payment  under  this  section  in  respect  of 
the  tax,  or  tax  and  duty,  on  the  tobacco 
products  or  cigarette  papers  or  tubes  ren¬ 
dered  unmarketable  or  condemned  by  a  duly 
authorized  official,  such  tobacco  products  or 
cigarette  papers  or  tubes  shall  be  destroyed 
under  such  supervision  as  the  Secretary,  of 
the  Treasury  or  his  delegate  may  prescribe, 
unless  such  tobacco  products  or  cigarette 
papers  or  tubes  were  previously  destroyed 
under  supervision  satisfactory  to  the  Secre¬ 
tary  of  the  Treasury  or  his  delegate. 

(e)  Other  laws  applicable.  All  provisions 
of  law,  including  penalties,  applicable  in 
respect  of  internal  revenue  taxes  on  tobacco 
products  and  cigarette  papers  and  tubes 
shall,  insofar  as  applicable  and  not  incon¬ 
sistent  with  this  section,  be  applied  in  re¬ 
spect  of  the  payments  provided  for  in  this 
section  to  the  same  extent  as  if  such  pay¬ 
ments  constituted  refunds  of  such  taxes. 

In  order  to  implement  the  above  pro¬ 
visions  of  law,  26  CFR  Part  296,  “Tobacco 
Materials,  Tobacco  Products,  and  Ciga¬ 
rette  Papers  and  Tubes,”  is  promulgated. 

SUBPART  A— [RESERVED] 

SUBPART  B— LOSSES  OF  TOBACCO  PRODUCTS 

AND  CIGARETTE  PAPERS  AND  TUBES  CAUSED 

BY  A  DISASTER  OCCURRING  AFTER  DECEMBER 

31,  1954,  AND  NOT  LATER  THAN  THE  DATE 

OF  ENACTMENT  OF  THE  EXCISE  TAX  TECH¬ 
NICAL  CHANGES  ACT  OF  1958 
Sec. 

296.50  Scope  of  subpart. 

DEFINITIONS 

296.51  Meaning  of  terms. 

PAYMENTS 

296.52  Circumstances  under  which  payment 

may  be  made. 

296.53  Persons  to  whom  payment  may  be 

made. 

CLAIMS  PROCEDURE 

296.54  Execution  and  filing  of  claims. 

296.55  Return  of  claims  for  completion  or 

correction. 


Subchapter  E — Alcohol,  Tobacco,  and  Other 
Exise  Taxes 

[T.  D.  6325]  .  _ 

Part  296 — Tobacco  Materials,  Tobacco 

Products,  and  Cigarette  Papers  and 

Tubes 

LOSSES  OF  TOBACCO  PRODUCTS  AND  CIGARETTE 

PAPERS  AND  TUBES  CAUSED  BY  DISASTER 

The  purpose  of  this  Treasury  decision 
is  to  provide  regulations  implementing 
section  209  of  the  Excise  Tax  Technical 
Changes  Act  of  1958  (H.  R.  7125,  85th 
Congress) . 

Section  209  of  the  Excise  Tax  Techni¬ 
cal  Changes  Act  of  1958  (H.  R.  7125,  85th 
Congress)  reads  as  follows: 

Sec.  209.  Losses  of  tobacco  products  caused 
by  disaster — (a)  Authorization.  Where  the 
President  has  determined  under  the  Act  of 
September  30.  1950  (42  U.  S.  C„  sec.  1855), 
that  a  “major  disaster”  as  defined  in  such 
Act  has  occurred  in  any  part  of  thq  United 
States,  the  Secretary  of  the  Treasury  or  his 
delegate  shall  pay  (without  interest)  to  the 
person  specified  in  subsection  (b)  an  amount 
equal  to  the  amount  of  the  internal  revenue 
taxes  paid  or  determined  and  customs  duties 
paid  on  tobacco  products  and  cigarette  papers 
and  tubes  removed,  which  were  lost,  ren¬ 
dered  unmarketable,  or  condemned  by  a  duly 
authorized  official  by  reason  of  such  disaster 
occurring  in  such  part  of  the  United  States 
after  December  31,  1954,  and  not  later  than 
the  date  of  enactment  of  this  Act,  if  such 
tobacco  products  or  cigarette  papers  or  tubes 
were  at  the  time  of  such  disaster  In  the 
possession  of — 

<1)  The  person  paying  such  tax,  or  such 
tax  and  duty,  or  obligated  to  pay  a  deter¬ 
mined  tax,  on  such  tobacco  products  or 
cigarette  papers  or  tubes. 


FEDERAL  REGISTER 


8059 


Saturday,  October  18,  1958 

006*50  Separation  of  imported  and  domestic 
2y°  tobacco  products  and  cigarette 
papers  and  tubes;  separate  claims 
for  taxes  and  duties. 

296.57  Claimant  to  furnish  satisfactory 
proof. 

296  58  Supporting  evidence. 

296  59  Supporting  statement. 

296  60  Replacement  or  credit. 

296  6i  Action  by  assistant  regional  commis¬ 
sioner. 

destruction  of  tobacco  products  and 

CIOARETTE  PAPERS  AND  TUBES 

296.63  Supervision. 

PENALTIES 

296.63.  Penalties. 

AUTHORITY :  §§  296.50  to  296.63  issued 

under  sec.  7805.  68A  Stat.  917;  26  U.  S.  C. 
7805.  Interpret  or  apply  sec.  209,  Pub.^Law 
85-859. 

§  296.50  Scope  of  subpart.  This  sub- 
part  prescribes  the  requirements  neces¬ 
sary  to  implement  section  209  of  the 
act,  concerning  payments  which  may  be 
made  by  the  United  States  in  respect 
to  the  internal  revenue  taxes  paid  or 
determined  and  customs  duties  paid  on 
tobacco  products  and  cigarette  papers 
and  tubes  removed,  which  were  lost, 
rendered  unmarketable,  or  condemned 
by  a  duly  authorized  official  by  reason 
of  a  disaster  occurring  in  the  United 
States  after  December  31,  1954,  and  not 
later  than  the  date  of  enactment  of  the 
act. 

DEFINITIONS 

§296.51  Meaning  of  terms.  When 
used  in  this  subpart,  where  not  otherwise 
distinctly  expressed  or  manifestly  incom¬ 
patible  with  the  intent  thereof,  terms 
shall  have  the  meanings  ascribed  in  this 
section.  Words  in  the  plural  shall  in¬ 
clude  the  singular,  and  vice  versa,  and 
words  importing  the  masculine  gender 
shall  include  the  feminine  as  well.  The 
terms  “includes”  and  “including”  do  not 
exclude  things  not  enumerated  which  are 
in  the  same  general  class. 

Act.  The  Excise  Tax  Technical 
Changes  Act  of  1958  (H.  R.  7125,  85th 
Congress) . 

Assistant  regional  commissioner.  An 
assistant  regional  commissioner  (alcohol 
and  tobacco  tax)  who  is  responsible  to, 
and  functions  under  the  direction  and 
supervision  of,  a  regional  commissioner 
of  internal  revenue. 

Claimant.  The  person  to  whom  pay¬ 
ment  may  be  made  as  provided  in 
§  296.53. 

Commissioner.  The  Commissioner  of 
Internal  Revenue. 

Commissioner  of  Customs.  The  Com¬ 
missioner  of  Customs,  Bureau  of  Cus¬ 
toms,  Treasury  Department,  Washing¬ 
ton,  D.  C. 

Disaster.  A  flood,  drought,  fire,  hurri¬ 
cane,  earthquake,  storm,  or  other  catas¬ 
trophe  which  has  occurred  in  any  part  of 
the  United  States,  after  December  31, 
1954,  and  not  later  than  the  date  of  en¬ 
actment  of  the  act,  and  which  the  Presi¬ 
dent  of  the  United  States  has  determined, 
under  the  Act  of  September  30,  1950 
<64  Stat.  1109;  42  U.  S.  C.  1855),  was  a 
"major  disaster”  as  defined  in  such  Act. 
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Duly  authorized  official.  Any  Federal, 
State,  or  local  government  official  in 
whom  has  been  vested  authority  to  con¬ 
demn  tobacco  products  or  cigarette 
papers  or  tubes  made  the  subject  of  a 
claim  under  this  subpart. 

Duty  or  duties.  Any  duty  or  duties 
paid  under  the  customs  laws  of  the 
United  States. 

Full  equivalent.  A  quantity  of  manu¬ 
factured  tobacco,  cigars,  cigarettes, 
cigarette  papers,  or  cigarette  tubes  equal 
to  the  quantity  lost,  rendered  unmarket¬ 
able,  or  condemned. 

Person  obligated  to  pay  a  determined 
tax.  The  person,  such  as  a  manufacturer 
of  cigars,  a  manufacturer  of  cigarette 
papers,  or  a  proprietor  of  a  customs 
bonded  cigar  manufacturing  warehouse, 
class  6,  who  has  determined  the  tax  on 
such  articles  at  the  time  of  their  removal 
subject  to  tax  payable  by  return. 

Person  paying  the  tax  or  tax  and  duty. 
The  person,  such  as  a  manufacturer  or 
importer  or  a  proprietor  of  a  customs 
bonded  cigar  manufacturing  warehouse, 
class  6,  who  paid  the  internal  revenue 
tax  on  the  tobacco  products  or  cigarette 
papers  or  tubes  or  the  person  who  paid 
such  tax  and  customs  duties  on  imported 
tobacco  products  or  cigarette  papers  or 
tubes. 

Possessor.  The  person  in  whose  pos¬ 
session  tobacco  products  or  cigarette 
papers  or  tubes  made  the  subject  of  a 
claim  under  this  subpart  were  held  at  the 
time  of  a  disaster. 

Tax.  The  internal  revenue  tax  paid  or 
determined  on  tobacco  products  and 
cigarette  papers  and  tubes. 

Tobacco  products.  Manufactured  to¬ 
bacco,  cigars,  and  cigarettes. 

United  States.  When  used  in  a  geo¬ 
graphical  sense,  includes  only  the  States, 
the  Territories  of  Alaska  and  Hawaii  and 
the  District  of  Columbia. 

PAYMENTS 

§  296.52  Circumstances  under  which 
payment  may  be  made.  Assistant 
regional  commissioners  shall  allow  pay¬ 
ment  (without  interest)  of  an  amount 
equal  to  the  amount  of  tax  paid  or  deter¬ 
mined,  and  the  Commissioner  of  Customs 
shall  allow  payment  (without  interest) 
of  an  amount  equal  to  the  amount  of 
customs  duties  paid,  on  tobacco  products 
and  cigarette  papers  and  tubes  removed, 
which  are  lost,  rendered  unmarketable, 
or  condemned  by  a  duly  authorized  offi¬ 
cial  by  reason  of  a  disaster  occurring  in 
the  United  States  after  December  31, 
1954,  and  not  later  than  the  date  of  en¬ 
actment  of  the  act.  Such  payments  may 
be  made  only  if,  at  the  time  of  such  dis¬ 
aster,  such  tobacco  products  and 
cigarette  papers  and  tubes  were  in  the 
possession  of  (a)  the  person  paying  such 
tax,  or  such  tax  and  duty,  or  obligated  to 
pay  a  determined  tax  on  such  tobacco 
products  or  cigarette  papers  or  tubes, 
(b)  the  manufacturer,  importer,  or  pro¬ 
prietor  of  a  customs  bonded  cigar  man¬ 
ufacturing  warehouse,  class  6,  or  (c)  a 
wholesale  or  retail  dealer  in  such  to¬ 
bacco  products  or  cigarette  papers  or 
tubes. 

§  296.53  Persons  to  whom  payment 
may  be  made.  Claims  may  be  filed  by 


and  payment  made  to  any  of  the  posses-  > 
sors  referred  to  in  §  296.52.  Claims  may 
also  be  filed  by  and  payment  made  to 
any  manufacturer,  importer,  proprietor 
of  a  customs  bonded  cigar  manufacturing 
warehouse,  class  6,  or  wholesale  dealer 
who  replaced  (or  to  any  manufacturer, 
importer,  proprietor  of  a  customs  bonded 
cigar  manufacturing  warehouse,  class  6, 
or  wholesale  dealer  who  has  given 
credit  or  made  replacement  to  a  whole¬ 
sale  dealer  who  replaced)  for  the  pos¬ 
sessor  the  full  equivalent  of  the  tobacco 
products  or  cigarette  papers  or  tubes 
rendered  unmarketable,  or  condemned, 
without  compensation,  remuneration,  or 
credit  of  any  kind  in  respect  of  the  tax, 
or  tax  and  duty,  on  such  tobacco  prod¬ 
ucts  or  cigarette  papers  or  tubes. 

CLAIMS  PROCEDURE 

§  296.54  Execution  and  filing  of 
claims.  Claims  shall  be  executed  on 
Form  843  (Internal  Revenue)  in  accord¬ 
ance  with  such  instructions  thereon  as 
are  applicable,  and  must  be  filed  with  the 
assistant  regional  commissioner  of  the 
internal  revenue  region  in  which  the  to¬ 
bacco  products  or  cigarette  papers  or 
tubes  were  lost,  rendered  unmarketable, 
or  condemned,  within  6  months  after  the 
date  of  enactment  of  the  act.  In  any 
instance  where  the  tobacco  products  or 
cigarette  papers  or  tubes  were  replaced 
or  where  credit  therefor  was  given,  the 
person  replacing  or  giving  credit  there¬ 
for  and  the  recipient  thereof  shall  join 
in  the  claim.  Any  claim  under  this  sub¬ 
part  filed  after  the  specified  6-month 
period  will  be  rejected  in  full. 

§  296.55  Return  of  claims  for  com¬ 
pletion  or  correction.  The  regulations 
in  this  subpart  contemplate  that  claims 
will  be  filed  (a)  where  the  possessor  has 
received  the  full  equivalent  of  the 
tobacco  products  or  cigarette  papers  or 
tubes  before  the  filing  of  the  claim,  and 
(b)  where  the  completion  of  the  claim 
is  to  await  determination,  as  provided  in 
§  296.60,  of  the  quantity  of  tobacco 
products  or  cigarette  papers  or  tubes 
lost,  rendered  unmarketable,  or  con¬ 
demned,  and  the  quantity  which  may 
be  replaced  or  for  which  credit  may  be 
given.  In  the  event  of  (b),  the  claim 
will  be  returned  to  the  claimant,  on 
completion  of  such  determination,  for 
insertion  of  the  necessary  data.  Claims 
will  also  be  returned  which  are  otherwise 
defective  in  any  respect. 

§  296.56  Separation  of  imported  and 
domestic  tobacco  products  and  cigarette 
papers  and  tubes;  separate  claims  for 
taxes  and  duties.  If  a  claim  involves 
taxes  on  domestic  tobacco  products  or 
cigarette  papers  or  tubes  and  imported 
tobacco  products  or  cigarette  papers  or 
tubes,  the  quantities  of  each  must  be 
shown  separately  in  the  claim.  A  separ¬ 
ate  claim  must  be  filed  in  respect  of 
customs  duties. 

§  296.57  Claimant  to  furnish  satis¬ 
factory  proof.  The  claimant  shall  fur¬ 
nish  proof  to  the  satisfaction  of  the 
assistant  regional  commissioner  regard¬ 
ing  the  following: 

(a)  That  the  tax,  or  tax  and  duty, 
on  the  tobacco  products  or  cigarette  pa- 
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pers  or /tubes  has  been  paid  (or  deter¬ 
mined  in  the  case  of  a  person  obligated 
to  pay  a  determined  tax) ; 

\  (b)  That  such  tobacco  products  or 
cigarette  papers  or  tuBps  were  lost,  ren¬ 
dered  unmarketable,  or  condemned  by  a 
duly  authorized  official,  by  reason  of 
damage  sustained  as  the  result  of  a  dis¬ 
aster; 

(c)  The  type  and  date  of  occurrence  of 
the  disaster  and  the  location  of  the  to¬ 
bacco  products  or  cigarette  papers  or 
4-ubes  at  that  time; 

<d)  That  neither  the  claimant  nor  the 
possessor  was  indemnified  by  any  valid 
claim  of  insurance  or  otherwise  in  re¬ 
spect  of  the  tax,  or  tax  and  duty,  on  the 
tobacco  products  or  cigarette  papers  or 
tubes  covered  by  the  claim;  and 

(e)  That  the  claimant  is  entitled  to 
payment  under  this  subpart. 

§  296.58  Supporting  evidence.  The 
claimant  shall  support  his  claim  with 
any  evidence  (such  as  inventories,  state¬ 
ments,  invoices,  bills,  records,  stamps, 
and  labels)  that  he  is  able  to  submit,  re¬ 
lating  to  the  tobacco  products  or  cig¬ 
arette  papers  or  tubes  on  hand  at  the 
time  of  the  disaster  and  averred  to  have 
been  lost,  rendered  unmarketable,  or 
condemned  as  a  result  thereof.  If  the 
claim  is  for  refund  of  duty  the  claimant 
shall  furnish,  if  practicable,  the  customs 
entry  number,  date  of 'entry,  and  the 
name  of  the  port'  of  entry. 

§  296.59  Supporting  stateme/it.  In  an 
instance  of  replacement  of  tobacco  prod¬ 
ucts  or  cigarette  papers  or  tubes  for  a 
possessor,  or  of  credit  or  replacement  of 
tobacco  products  or  cigarette  papers  or 
tubes  to  a  wholesale  dealer  who  replaced 
tobacco  products  or  cigarette  papers  or 
tubes  for  a  possessor,  the  claimant  shall 
attest  in  his  claim  that  he,  as  a  manufac¬ 
turer,  importer,  proprietor  of  a  customs 
bonded  cigar  manufacturing  warehouse, 
class  6,  or  dealer,  as  the  case  may  be,  re¬ 
placed  for  the  possessor,  either  directly 
or  indirectly,  the  full  equivalent  of  the 
tobacco  products  or  cigarette  papers  or 
tubes  which  were  lost,  rendered  unmar¬ 
ketable,  or  condemned,  as  a  result  of  a 
disaster,  without  compensation,  remu¬ 
neration,  or  credit  of  any  kind  in  respect 
of  the  tax,  or  tax  and  duty,  on  such  to¬ 
bacco  products  or  cigarette  papers  or 
tubes. 

§  296.60  Replacement  or  credit.  The 
replacement  of  tobacco  products  or 
cigarette  papers  or  tubes  for  a  posses¬ 
sor,  either  direct  or  by  the  giving  of 
credit  or  the  making  of  replacement  to 
a  wholesale  dealer  who  is  to  replace, 
and  the  completion  of  the  claim  by  the 
claimant,  may  be.  delayed  until  a  de¬ 
termination  has  been  made  by  the  as¬ 
sistant  regional  commissioner  as  to  the 
quantities  of  tobacco  products  or  ciga¬ 
rette  papers  or  tubes  lost,  rendered  un¬ 
marketable,  or  condemned,  as  provided 
in  §  296.61.  .  The  findings  of  the  as¬ 
sistant  regional  commissioner  in  this 
respect  may  be  made  available  to  the 
persons  involved  in  the  transaction. 
The  claim  shall  be  fully  completed  with 
respect  to  evidence  of  the  various  as¬ 
pects  of  the  replacement  before  being 


further  processed  by  the  assistant  re¬ 
gional  commissioner  as  provided  in 
§  296.61.  Nothing  in  this  section  is  to 
be  construed  as  extending  the  6-month 
period  provided  in  §  296.54  for  the  filing 
of  claims. 

§  296.61  Action  by  assistant  regional 
commissioner.  The  assistant  regional 
commissioner  will  date  stamp  and  ex¬ 
amine  each  claim  filed  under  this  sub¬ 
part  and  will  determine  the  validity  of 
the  claim  in  respect  of  the  quantities  of 
tobacco  products  or  cigarette  papers  or 
tubes  covered  thereby,  and  of  any  re¬ 
placement  claimed.  The  claim  will  then 
oe  processed  by  him  in  accordance  with 
existing  procedures.  Claims  involving 
customs  duties  will  be  forwarded  to  the 
Commissioner  of  Customs  with  a  sum¬ 
mary  statement  by  the  assistant  regional 
commissioner  concerning  his  findings. 

DESTRUCTION  OF  TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

§  296.62  Supervision.  Before  pay¬ 
ment  is  made  under  this  subpart  in  re¬ 
spect  of  the  tax,  or  tax  and  duty,  on  to¬ 
bacco  products  or  cigarette  papers  or 
tubes  rendered  unmarketable  or  con¬ 
demned  by  a  duly  authorized  official, 
such  tobacco  products  or  cigarette  papers 
or  tubes  shall  be  destroyed  by  suitable 
means  under  the  supervision  of  an  in¬ 
ternal  revenue  officer  who  will  be  as¬ 
signed  for  that  purpose  by  the  assistant 
regional  commissioner,  unless  such  to¬ 
bacco  products  or  cigarette  papers  or 
tubes  were  previously  destroyed  under 
supervision  satisfactory  to  the  assistant 
regional  commissioner.  The  Commis¬ 
sioner  of  Customs  will  notify  the  assist¬ 
ant  regional  commissioner  as  to  allow¬ 
ance  under  this  subpart  of  claims  for 
duty  in  respect  of  unmarketable  or  con¬ 
demned  tobacco  products  and  cigarette 
papers  and  tubes. 

PENALTIES 

§  296.63  Penalties.  Penalties  are 
provided  in  sections  7206  and  7207  of  the 
Internal  Revenue  Code  for  execution 
under  the  penalties  of  perjury  of  any 
false  or  fraudulent  statement  in  support 
of  any  claim  and  for  the  filing  of  any 
false  or  fraudulent  document  under  this 
subpart.  All  provisions  of  law,  includ¬ 
ing  penalties,  applicable  in  respect  of 
internal  revenue  taxes  on  tobacco  prod¬ 
ucts  and  cigarette  papers  and  tubes 
shall,  insofar  as  applicable  and  not  in¬ 
consistent  with  this  subpart,  be  applied 
in  respect  of  the  payments  provided  for 
in  this  subpart  to  the  same  extent  as  if 
such  payments  constituted  refunds  of 
such  taxes. 

Because  the  time  limitation  for  filing 
claims  under  these  regulations  is  limited, 
it  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  thereon  under  section 
4  (a)  of  the  Administrative  Procedure 
Act  (60  Stat.  238;  5  U.  S.  C.  1003),  or 
subject  to  the  effective  date  limitation  of 
section  4  (c)  of  such  Act.  Accordingly, 
this  Treasury  decision  shall  be  effective 
on  the  day  following  the  date  of  enact¬ 
ment  of  the  Excise  Tax  Technical 


Changes  Act  of  1958  (H.  R. 
Congress). 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner  of 
'  Internal  Revenue . 
D.  B.  Strubinger, 
Acting  Commissioner  of  Customs. 

Approved:  October  15, 1958. 

*  Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury 

[F.  R.  Doc.  58-8672;  Filed,  Oct.  17  1950. 
8:50  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 
Part  204 — Danger  Zone  Regulations 

MISSOURI  RIVER ;  THE  NARROWS,  SANTA  ROSA 
SOUND  AND  GULF  OF  MEXICO,  FLA. 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S  C 
499),  §  203.560  (g)  (7)  and  (8)  is  hereby 
amended  to  provide  for  the  operation  of 
the  Nebraska-Iowa  (Combination)  high¬ 
way  bridge  at  Sioux  City,  Iowa,  the 
Nebraska-South  Dakota  (Meridian) 
highway  bridge  at  Yankton,  South  Da¬ 
kota,  and  the  Chicago  and  Northwestern 
Railway  Company  bridge  at  Pierre,  South 
Dakota,  on  advance  notice  during  the 
navigation  season;  and  §  203.596  is 
hereby  amended  to  provide  for  opera¬ 
tion  of  drawbridges  across  the  Missouri 
River  during  the  off-navigation  season 
from  December  1  to  March  1,  to  assure 
that  the  operating  machinery  is  in  serv¬ 
iceable  condition,  changing  paragraph 
(e),  as  follows:  j 

§  203.560  Mississippi  River  and  its 
tributaries  and  outlets;  bridges  where 
constant  attendance  of  drawtenders  is 
not  required.  *  *  * 

(g)  Ohio  River  and  Upper  Mississippi 
River.  *  *  * 

07)  Missouri  River,  Nebr.  and  Iowa; 
Nebraska-Iowa  (Combination)  highway 
bridge  between  Sioux  City  and  South 
Sioux  City,  Nebr.  Between  March  2  and 
November  30,  at  least  2  hours’  advance 
notice  required.  The  drawspan  shall  be 
opened  and  closed  at  least  once  each 
three -month  period  between  March  2  and 
November  30  to  assure  that  the  operating 
machinery  is  in  serviceable  condition, 
provided  that  operation  of  the  drawspan 
for  passage  of  a  vessel  shall  constitute  a 
test  operation  for  that  period.  Between 
December  1  and  March  1,  the  regulations 
in  §  203.596  shall  govern  the  operation  of 
this  bridge. 

(8)  Missouri  River,  Nebr.  and  South 
Dakota;  Nebraska -South  Dakota  (Mer¬ 
idian)  highway  bridge  at  Yankton,  South 
Dakota;  and  Missouri  River,  South  Da¬ 
kota;  Chicago  and  Northwestern  Rail¬ 
way  Company  bridge  at  Pierre,  South 
Dakota.  Between  March  2  and  Novem¬ 
ber  30,  at  least  4  hours’  advance  notice 
required.  The  drawspan  shall  be  opened 
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and  closed  at  least  once  each  three- 
month  period  between  March  2  and  No¬ 
vember  30  to  assure  that  the  operating 
machinery  is  in  serviceable  condition, 
orovided  that  operation  of  the  drawspan 
for  passage  of  a  vessel  shall  constitute  a 
test  operation  for  that  period.  Between 
December  1  and  March  1,  the  regulations 
in  §  203.596  shall  govern  the  operation 
of  these  bridges. 

§  203.596  Missouri  River;  bridges. 

*  *  * 

(e)  The  operating  machinery  of  the 
draw  shall  be  maintained  in  a  serviceable 
condition  and  the  draws  opened  and 
closed  at  least  once  on  or  about  1  March 
to  assure  that  the  machinery  is  in  proper 
order  for  satisfactory  operation:  Pro¬ 
vided,  That  the  operation  of  a  drawspan 
for  the  passage  of  a  vessel  shall  be 
deemed  to  constitute  such  test  operation. 

[Regs.,  Sept.  25,  1958,  823.01  (Missouri 

Biver) _ ENGWO]  (Sec.  5,  28  Stat.  362,  as 

amended;  33  U.  S.  C.  499) 

2.  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  33  U.  S.  C. 
1),  and  Chapter  XIX  of  the  Army  Ap- 
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propriation  Act  of  July  9,  1918  (40  Stat. 
892;  33  U.  S.  C.  3),  §  204.134  is  hereby 
prescribed  to  govern  the  use  and  naviga¬ 
tion  of  a  danger  zone  in  The  Narrows 
and  in  the  Gulf  of  Mexico  adjacent  to 
Santa  Rosa  Island,  Florida,  and  §  204.- 
136  establishing  and  governing  the  use 
and  navigation  of  danger  zones  in  Santa 
Rosa  Sound  and  Gulf  of  Mexico  adjacent 
to  Santa  Rosa  Island,  Florida,  is  hereby 
amended  to  correct  the  location  of  USC 
&  GS  Station  Tuck  3,  changing  para¬ 
graph  (a)  (1),  as  follows: 

§  204.134  The  Narrows  and  Gulf  of 
Mexico  adjacent  to  Santa  Rosa  Island, 
Air  Force  Proving  Ground  Command, 
Eglin  Air  Force  Base,  Florida — (a)  The 
restricted  area.  The  waters  of  The  Nar¬ 
rows  and  the  Gulf  of  Mexico  easterly  of 
the  periphery  of  a  circular  area  5  nauti¬ 
cal  miles  in  radius,  centered  at  latitude 
30°23'10.074",  longitude  86°48'25.433" 
(USC  &  GS  Station  Tuck  3),  within  the 
segment  of  a  circle,  3  nautical  miles  in 
radius,  centered  at  latitude  30°  24 '00", 
longitude  86° 41 '47". 

(b)  The  regulations.  (1)  The  area 
will  be  used  intermittently  during  day- 
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light  hours.  During  periods  of  use  the 
area  will  be  prohibited  to  navigation. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander,  Air 
Force  Proving  Ground  Command,  Eglin 
Air  Force  Base,  Florida,  and  such  agen¬ 
cies  as  he  may  designate. 

§  204.136  Waters  of  Santa  Rosa 
Sound  and  Gulf  of  Mexico  adjacent  to 
Santa  Rosa  Island,  Air  Force  Proving 
Ground  Command,  Eglin  Air  Force  Base, 
Florida — (a)  The  danger  zones — (1)  Pro¬ 
hibited  area.  Waters  of  Santa  Rosa 
Sound  and  Gulf  of  Mexico  within  a  cir¬ 
cle  one  nautical  mile  in  radius,  centered 
at  latitude  30°23'10.074",  longitude  86°- 
48'25.433"  (USC  &  GS  Station  Tuck  3). 
The  portion  of  the  area  in  Santa  Rosa 
Sound  includes  the  Gulf  Intracoastal 
Waterway  between  miles  209.6  and  211.4 
from  Harvey  Lock,  Louisiana. 

[Regs.,  Sept.  25,  1958,  800.2121— ENGWO] 
(Sec.  7,40  Stat.  266,  as  amended;  33  U.  S.C.  1) 

[seal]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  58-8629;  Filed,  Oct.  17,  1958; 
8:45  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  40  1 

Manufacturers  and  Retailers  Excise 
Taxes 

tires,  inner  tubes,  and  tread  rubber 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  j±p  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  final  adoption 
of  such  regulations,  consideration  will  be 
given  to  any  comments  or  suggestions 
pertaining  thereto  which  are  submitted 
in  writing,  in  duplicate,  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
T:P,  Washington  25,  D.  C.,  within  the 
period  of  30  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  submitting  writ¬ 
ten  comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regu¬ 
lations  should  submit  his  request,  in 
writing,  to  the  Commissioner  within  the 
30-day  period.  In  such  a  case,  a  public 
hearing  will  be  held  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.  S.  C.  7805) . 

[seal]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

The  Manufacturers  and  Retailers  Ex¬ 
cise  Tax  Regulations  (26  CFR  Part  40) 


are  amended  as  set  forth  in  paragraph  1 
to  insert  provisions  relating  to  the  scope 
and  applicability  of  the  regulations  pre¬ 
scribed  under  part  II  of  subchapter  A 
of  chapter  32  of  the  Internal  Revenue 
Code  of  1954,  as  amended. 

The  Manufacturers  and  Retailers  Ex¬ 
cise  Tax  Regulations  (26  CFR  Part  40) 
set  forth  in  paragraph  2  below  are  hereby 
prescribed  under  part  II  of  subchapter  A 
of  chapter  32  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  relating  to 
manufacturers  excise  tax  on  tires,  inner 
tubes,  and  tread  rubber. 

Paragraph  1.  Section  40.0-3  of  the 
Manfacturers  and  Retailers  Excise  Tax 
Regulations  (26  CFR  Part  40)  is  hereby 
amended  by  striking  paragraph  (g)  and 
inserting  in  lieu  thereof  the  following: 

(g)  Subpart  H.  The  regulations  in 
Subpart  H  of  this  part,  unless  otherwise 
specified  in  such  subpart,  relate  to: 

(1)  Motor  vehicles.  [Reserved] 

(2)  Tires,  tubes,  and  tread  rubber. 
Sales  made  by  the  manufacturer,  pro¬ 
ducer,  or  importer  on  or  after  July  1, 
1956.  of  tires,  tubes,  and  tread  rubber. 

(3)  Gasoline.  [Reserved] 

(4)  Lubricating  oil.  [Reserved] 

Par.  2.  The  following  regulations  are 
prescribed  under  part  II  of  subchapter  A 
of  chapter  32  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  relating  to 
tires,  tubes,  and  tread  rubber: 

SUBPART  H — MOTOR  VEHICLES,  TIRES,  TUBES, 
TREAD  RUBBER,  GASOLINE,  AND  LUBRICATING 
OIL 

TIRES,  TUBES,  AND  TREAD  RUBBER 

Sec. 

40.4071  Statutory  provisions;  Imposition 
of  tax;  Imposition  and  rate  of 
tax. 

40.4071- 1  Imposition  and  rates  of  tax. 

40.4071- 2  Determination  of  weight. 


Sec. 

40.4072  Statutory  provisions;  definitions; 

rubber;  tread  rubber;  tires  of 
the  type  used  on  highway  ve¬ 
hicles. 

40.4072- 1  Definitions. 

40.4073  Statutory  provisions;  exemptions. 

40.4073- 1  Exemption  of  tires  of  certain  sizes. 

40.4073- 2  Exemption  of  tires  with  internal 

wire  fastening. 

40.4073- 3  Exemption  of  tread  rubber  used 

for  nonhighway  tires. 

40.4073- 4  Other  tax-free  sales. 

§  40.4071  Statutory  provisions;  im¬ 
position  of  tax. 

Sec.  4071.  Imposition  of  tax — (a)  Imposi¬ 
tion  and  rate  of  tax.  There  is  hereby  im¬ 
posed  upon  the  following  articles,  if  wholly 
or  in  part  of  rubber,  sold  by  the  manufac¬ 
turer,  producer,  or  importer,  a  tax  at  the 
following  rates: 

(1)  Tires  of  the  type  used  on  highway 
vehicles,  8  cents  a  pound. 

(2)  Other  tires,  5  cents  a  pound. 

(3)  Inner  tubes  for  tires,  9  cents  a  pound. 

(4)  Tread  rubber,  3  cents  a  pound. 

(b)  Determination  of  weight.  For  pur¬ 
poses  of  this  section,  weight  shall  be  based 
on  total  weight,  except  that  in  the  case  of 
tires  such  total  weight  shall  be  exclusive  of 
metal  rims  or  rim  bases.  Total  weight  of 
the  articles  shall  be  determined  under  regu¬ 
lations  prescribed  by  the  Secretary  or  his 
delegate. 

(c)  Rate  reduction.  On  and  after  July  1, 
1972— 

(1)  The  tax  Imposed  by  paragraph  (1)  of 
subsection  (a)  shall  be  5  cents  a  pound;  and 

(2)  Paragraph  (4)  of  subsection  (a)  shall 
not  apply. 

[Sec.  4071  as  amended  by  sec.  204  (a),  High¬ 
way  Revenue  Act  1956  (  70  Stat.  388)  1 

§  40.4071-1  Imposition  and  rates  of 
tax — (a)  Imposition  of  tax.  Section  4071 
imposes  a  tax  upon  the  following  articles 
sold  by  the  manufacturer,  producer,  or 
importer  thereof: 
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(1)  Tires  made  wholly  or  in  part  of 
rubber, 

(2)  Inner  tubes  (for  tires)  made 
wholly  or  in  part  of  rubber,  and 

(3)  Tread  rubber. 

For  definitions  of  the  terms  “tires”, 
“inner  tubes”,  “tread  rubber”,  and 
“rubber”,  see  §  40.4072-1. 

(b)  Rates  and  computation  of  tax — 
(1)  Rates  of  tax.  Tax  is  imposed  upon 
each  of  the  above  mentioned  taxable 
articles  at  the  rate  applicable  on  the 
date  on  which  the  article  is  sold,  as  speci¬ 
fied  below: 

(1)  Tires. 

(a)  Of  the  type  used  on  highway  vehicles — 

(A)  For  the  period  July  1,  1956  to  June  30, 
1972,  inclusive — 8  cents  per  pound. 

(B)  On  or  after  July  1,  1972 — 5  cents  per 
pound. 

(b)  Of  the  type  used  on  other  than  high¬ 
way  vehicles — 5  cents  per  pound. 

(ii)  Inner  tubes — 9  cents  per  pound. 

(iii)  Tread  rubber — 

For  the  period  July4  1,  1956  to  June  30, 
1972,  inclusive — 3  cents  per  pound. 

For  definition  of  the  term  “tires  of  the 
type  used  on  highway  vehicles”,  see  para¬ 
graph  (c)  of  §  40.4072-1. 

(2)  Computation  of  tax.*  The  tax  on 
tires,  inner  tubes,  and  tread  rubber  is 
computed  by  applying  to  the  total  weight 
(including  a  fractional  part  of  a  pound) 
of  the  article  the  rate  in  effect  at  the 
time  the  article  is  sold.  See  §  40.4071-2, 
relating  to  determination  of  weight. 

(c)  Liability  for  tax.  The  tax  im¬ 
posed  by  section  4071  is  payable  by  the 
manufacturer,  producer,  or  importer 
making  the  sale. 

§  40.4071-2  Determination  of  weight— 

(a)  In  general  (.  1)  Tires,  (i)  The  metal 
rims  or  rim  bases  are  not  to  be  included 
in  determining  the  total  weight  of  a 
tire.  However,  the  wire,  staples,  darts, 
clips,  and  other  material  or  fastening 
devices  which  form  a  part  of  the  tire  or 
are  required  for  its  use  must  be  included 
in  determining  the  total  weight  of  the 
tire.  In  the  case  of  a  tubeless  tire,  the 
total  weight' includes  the  weight  of  the 
air  valve  and  stem  or  any  other  mech¬ 
anism  which  may  be  used  for  inflating 
the  tire  or  maintaining  air  pressure 
when  sold  by  the  tire  manufacturer  with 
the  tubeless  tire. 

(ii)  When  tires  are  sold  with  metal 
rims  or  rim  bases  attached,  the  manu¬ 
facturer  must  maintain  records  which 
will  establish  what  portion  of  the  total 
weight  of  the  finished  product  represents 
the  tire  exclusive  of  the  metal  rim  or 
rim  base. 

(2)  Inner  tubes.  The  total  weight  of 
an  inner  tube  shall  include  the  weight 
joi  the  air  valve  and  stem  or  any  other 
mechanism  attached  to  the  inner  tube 
which  may  be  used  for  inflating  the  tube 
or  maintaining  air  pressure. 

(b)  Alternative  method  of  determin¬ 
ing  weight  of  tires  and  inner  tubes.  (1) 
A  manufacturer  who  has  received  per¬ 
mission  from  the  Commissioner  may, 
subject  to  such,  conditions  as  the  Com¬ 
missioner  may  prescribe,  determine  total 
weight  of  tires  and  inner  tubes  manu¬ 
factured  and  sold  by  him  on  the  basis 
of  the  average  weight  for  each  type, 
size,  grade,  and  classification  shown  in 
schedules  published  by  the  tire  industry. 
The  average  weights  shall  be  established 


in  accordance  with  the  method  approved 
by  the  Commissioner  and  shall  apply  for 
such  periods  as  the  Commissioner  may 
prescribe.  The  Commissioner  may 
terminate  the  approval  granted  any 
manufacturer.  In  the  case  of  the  ter¬ 
mination  of  the  approval  granted  any 
manufacturer,  the  termination  shall  be¬ 
come  effective  10  days  from  the  date  of 
the  receipt  by  the  manufacturer  of  the 
notice  of  termination.  A  manufacturer 
may  effect  termination,  as  of  a  speci¬ 
fied  date,  of  the  privilege  to  determine 
total  weight  in  accordance  with  provi¬ 
sions  of  this  paragraph  by  giving  no  less 
than  10  days  written  notice  of  such  in¬ 
tention  to  the  Commissioner.  The 
termination  of  the  approval  given  a 
manufacturer  shall  not  affect  a  manu¬ 
facturer’s  tax  liability  for  tires  and  in¬ 
ner  tubes  sold  prior  to  the  effective  date 
of  the  notice  of  termination. 

(2)  An  agreement  authorizing  a  man¬ 
ufacturer,  for  purposes  of  the  tax  im¬ 
posed  by  section  3400  of  the  Internal 
Revenue  Code  of  1939  or  corresponding 
provisions  of  prior  revenue  laws,  to  de¬ 
termine  total  weight  of  tires  and  inner 
tubes  on  the  basis  Qf  schedules  of  aver¬ 
age  weight  continues  in  effect  for  pur¬ 
poses  of  the  tax  imposed  by  section  4071 
and  the  regulations  in  this  part  unless 
and  until  terminated  in  accordance  with 
the  terms  of  such  agreement  or  the  pro¬ 
visions  of  this  paragraph. 

§  40.4072  Statutory  provisions ;  defi¬ 
nitions ;  rubber;  tread  rubber;  tires  of 
the  type  used  on  highway  vehicles. 

Sec.  4072.  Definitions — (a)  Rubber.  For 
purposes  of  this  chapter,  the  term  “rubber” 
includes  synthetic  and  substitute  rubber. 

(b)  Tread  rubber.  For  purposes  of  this 
chapter,  the  term  “tread  rubber”  means 
any  material — 

(1)  Which  is  commonly  or  commercially 
known  as  tread  rubber  or  camelback;  or 

(2)  Which  is  a  substitute  for  a  material 
described  in  paragraph  (1)  and  is  of  a  type 
used  in  recapping  or  retreading  tires. 

(c)  Tires  of  the  type  used, on  highway  ve¬ 
hicles.  For  purposes  of  this  part,  the  term 
“tires  of  the  type  used  on  highway  vehicles” 
means  tires  of  the  type  used  on — 

(1)  Motor  vehicles  which  are  highway 
vehicles,  or 

(2)  Vehicles  of  the  type  used  in  connec¬ 
tion  with  motor  vehicles  which  are  highway 
vehicles. 

[Sec.  4072  as  amended  by  sec.  204  (b).  High¬ 
way  Revenue  Act  1956  (70  Stat.  389)  1 

§  40.4072-1  Definitions.  For  purposes 
of  the  regulations  in  this  part,  unless 
otherwise  expressly  indicated: 

(a)  Rubber.  The  term  “rubber”,  for 
purposes  of  chapter  32  of  the  Code,  in¬ 
cludes  synthetic  and  substitute  rubber. 

(b)  Tread  rubber.  The  term  “tread 
rubber”,  for  purposes  of  chapter  32  of 
the  Code,  means  any  material  (1)  which 
is  commonly  or  commercially  known  as 
tread  rubber  or  camelback,  or  (2)  which 
is  a  substitute  for  any  material  com¬ 
monly  or  commercially  known  as  tread 
rubber  or  camelback  and  is  of  a  type 
used  in  recapping  or  retreading  tires. 
The  term  includes,  for  example,  strips 
of  material,  wholly  or  partially  of  rubber, 
natural  or  synthetic,  intended  to  be 
vulcanized  or  otherwise  affixed  to  a  tire 
casing  to  form  the  outside  perimeter  of 
the  tire,  smooth  or  treaded.  It  further 


includes  treading  material  produced  by 
reprocessing  scrap,  salvage,  or  junj 
rubber.  Tread  rubber  loses  its  identity 
as  such  when  it  has  been  used  in  the 
recapping  or  retreading  of  a  tire. 

(c)  Tires  of  the  type  used  on  highway 
vehicles.  (1)  The  term  “tires  of  the  type 
used  on  highway  vehicles”,  for  purposes 
of  §§  40.4071  through  40.4073-3,  includes 

(1)  all  tires  of  the  type  which  are  used 
on  motor  vehicles  which  are  highway 
vehicles  including  but  not  limited  to 
motor  trucks,  buses,  passenger  automo¬ 
biles,  highway  tractors,  trolley  buses  or 
coaches,  and  motorcycles,  and  (ii)  all 
tires  of  the  type  which  are  used  on 
vehicles  of  the  type  used  in  connection 
with  highway  motor  vehicles  including 
but  not  limited  to  truck  or  bus  trailers 
and  truck  semitrailers.  The  term  “tires 
of  the  type  used  on  highway  vehicles" 
does  not  include  bicycle  tires.  Bicycle 
tires,  however,  are  included  in  the  term 
“other  tires”  as  used  in  section  4071  (a) 

(2) . 

(2)  Mobile  homes,  house  trailers,  or 
utility  trailers  are  vehicles  of  the  type 
used  in  connection  with  highway  motor 
vehicles.  Thus,  tires  for  mobile  homes, 
house  trailers,  or  utility  trailers  are  in¬ 
cluded  in  the  term  “tires  of  the  type 
used  on  highway  vehicles”. 

(d)  Inner  tubes.  The  term  “inner 
tubes”  includes  air  containers  of  all  types 
made  wholly  or  in  part  of  rubber  and  de¬ 
signed  and  manufactured  for  use  in 
pneumatic  tires. 

(e)  Tires.  (1)  The  term  “tires”  In¬ 
cludes  rubber  casings,  hoops  and  strips 
or  bands  of  all  kinds  designed  and  shaped 
or  built  to  form  the  tread  of  or  to  fit  a 
vehicle  wheel.  Tires  of  either  the  pneu¬ 
matic  or  solid  type  which  fit  or  form  the 
tread  for  wheels  of  any  article  which  is 
capable  of  use  as  a  means  of  transporting 
a  person  or  burden  are  taxable  as  tires. 
Examples  of  articles  which  have  taxable 
tires  are  motor  scooters,  industrial 
trucks,  farm  tractors,  wheelbarrows,  and 
similar  articles.  See  section  4073  (a) 
and  §  40.4073-1  with  respect  to  the  ex¬ 
emption  of  tires  of  certain  sizes  and  sec¬ 
tion  4073  (b)  and  §  40.4073-2  with  respect 
to  the  exemption  of  tires  with  internal 
wire  fastenings. 

(2)  The  term  “tires”,  for  purposes  of 
the  tax  imposed  by  section  4071,  does 
not  include  a  recapped  or  retreaded  tire 
except  when  the  recapping  or  retreading 
is  from  bead  to  bead  whether  or  not  the 
original  tire  has  lost  its  identity. 

(f)  Cross  references.  For  otheiv defi¬ 
nitions,  see  §§  40.0-2  and  40.7701. 

§  40.4073  Statutory  provisions; 
exemptions. 

Sec.  4073.  Exemptions — (a)  Tires  of  cer¬ 
tain  sizes.  The  tax  imposed  by  section  4071 
shall  not  apply  to  tires  which  are  not  more 
than  20  inches  in  diameter  and  not  more 
than  1%  inches  in  cross-section,  if  such 
tires  are  of  all-rubber  construction  (whether 
hollow  center  or  solid)  without  fabric  or 
metal  reinforcement. 

(b)  Tires  with  internal  wire  fastening. 
The  tax  imposed  by  section  4071  shall  not 
apply  to  tires  of  extruded  tiring  with  an 
internal  wire  fastening  agent. 

(c)  Exemption  from  tax  on  tread  rubber 
in  certain  cases.  Under  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate,  the 
tax  imposed  by  section  4071  (a)  (4)  shall 
not  apply  to  tread  rubber  sold  by  the  manu- 
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torturer  producer,  or  Importer,  to  any  per- 

n  for  use  by  such  person  otherwise  than 
i  the  recapping  or  retreading  of  tires  of  the 
type  used  on  highway  vehicles. 

icpr  4073  as  amended  by  sec.  204  (c)  High- 
iVy  Revenue  Act  1956  (70  Stat.  389)  ] 

1 40  4073-1  Exemption  of  tires  of  cer¬ 
tain  sizes.  The  tax  does  not  apply  to 
sales  of  tires  of  all-rubber  construction 
(whether  hollow  center  or  solid)  if  they 
have  no  fabric  or  metal  reinforcement 
and  do  not  exceed  either  of  these  meas¬ 
urements:  (a)  20  inches  in  diameter 
measured  to  the  outside  circumference 
and  (b)  1%  inches  in  cross-section. 

§40.4073-2  Exemption  of  tires  with 
internal  wire  fastening.  The  tax  does 
not  apply  to  sales  of  tires  of  any  size  or 
dimension  manufactured  or  produced 
from  extruded  tiring  fastened  or  held 
together  by  means  of  internal  wire  or 
other  metallic  material. 

§  40.4073-3  Exemption  of  tread  rub¬ 
ber  used  for  nonhighway  tires — (a)  Sold 
direct  by  manufacturer  for  nontaxable 
use.  The  tax  does  not  apply  to  the  sale 
of  tread  rubber  by  the  manufacturer  to 
any  person  for  use  by  such  person  other¬ 
wise  than  in  the  recapping  or  retreading 
of  tires  of  the  type  used  on  highway 
vehicles.  In  determining  whether  tread 
rubber  is  sold  for  a  taxable  or  nontax- 
able  use,  the  type  of  vehicle  on  which' 
the  recapped  or  retreaded  tire  is  to  be 
used  or  the  actual  or  intended  use  of 
the  recapped  or  retreaded  tire  is  im¬ 
material.  The  controlling  factor  is 
whether  the  tire  resulting  from  the  re¬ 
capping  or,  retreading  is  a  type  which 
is  not  used  on  a  highway  vehicle.  For 
definition  of  “tires  of  the  type  used  on 
highway  vehicles”,  see  paragraph  (c) 
of  §  40.4072-1. 

(b)  Sales  for  resale  for  nontaxable 
use.  No  sale  of  tread  rubber  may  be 
made  tax  free  for  resale  even  though  it 
is  knowp  at  the  time  of  such  sale  that 
the  tread  rubber  will  be  resold  for  use 
otherwise  than  in  the  recapping  or  re¬ 
treading  of  tires  of  the  type  used  on 
highway  vehicles.  However,  where  the 
tread  rubber  is  resold  for  such  use,  the 
manufacturer,  producer,  or  importer  who 
paid  the  tax  on  his  sale  of  the  tread 
rubber  may  secure  a  refund  or  credit  in 
accordance  with  the  provisions  of  sec¬ 
tion  6416(b)  (2)  (M)  (see  the  applicable 
regulations  in  Subpart  N  of  this  part). 

(c)  Evidence  required  to  establish  ex¬ 
emption.  (1)  To  establish  the  right  to 
sell  tread  rubber  tax  free  under  section 
4073  (c),  the  manufacturer  must  obtain 
from  the  purchaser  and  retain  in  his 
possession  a  properly  executed  exemp¬ 
tion  certificate. 

(2)  Where  only  occasional  sales  of 
tread  rubber  for  exempt  use  are  made  to 
a  purchaser,  a  separate  exemption  cer¬ 
tificate  should  be  furnished  for  each 
order.  However,  where  sales  are  reg¬ 
ularly  and  frequently  made  to  a  pur¬ 
chaser  for  exempt  use,  a  certificate 
covering  all  orders  for  a  specified  period 
not  to  exceed  4  calendar  quarters  will  be 
acceptable.  Such  certificates  and  proper 
records  of  invoices,  orders,  etc., 
relative  to  tax-free  sales  must  be  kept 
for  inspection  by  the  district  director  as 
provided  in  section  6001  and  the  regula¬ 
tions  in  Subpart  N  of  this  part. 


(d)  Acceptable  form  of  exemption 
certificate.  The  following  form  of  ex¬ 
emption  certificate  will  be  acceptable  for 
the  purposes  of  this  section  and  must  be 
adhered  to  in  substance: 

Exemption  Certificate 

(For 'use  by  persons  who  purchase  tread 
rubber  from  the  manufacturer,  producer,  or 
importer  thereof  for  use  otherwise  than  In 
recapping  or  retreading  tires  of  the  type  used 
on  highway  vehicles  (section  4073  (c)  of  the 
Internal  Revenue  Code).) 

. . .  19_. 

i  (Date)  ( 

The  undersigned  certifies  that  he  himself, 

or  the _ _ of 

(Name  of  purchaser  if  other  than  the 
undersigned) 

which  he  is _ _ _ 

v  (Title) 

Is  the  purchaser  of  the  tread  rubber  specified 
in  the  accompanying  order  or  contract  and 
that  such  tread  rubber  will  not  be  used  in 
the  recapping  or  retreading  of  .  tires  of  the 
type  used  on  highway  vehicles,  but  will  be 
used  for  the  following  purposes: _ 


The  undersigned  understands  that  if  the 
tread  rubber  is  used  for  the  recapping  or 
retreading  of  tires  of  the  type  used  on  high¬ 
way  vehicles,  or  is  sold  or 'otherwise  disposed 
of,  such  fact  must  be  promptly  reported  to 
the  manufacturer.  The  undersigned  also 
understands  that  the  fraudulent  use  of  this 
certificate  for  the  purpose  of  securing  this 
exemption  will  subject  him  and  all  guilty 
parties  to  a  fine  of  not  more  than  $10,000, 
or  to  imprisonment  for  not  more  than  5 
years,  or  both,  together  with  costs  of  prosecu¬ 
tion.  The  purchaser  also  understands  that 
he  must  be  prepared  to  establish  by  satis¬ 
factory  evidence  the  purpose  for  which  the 
tread  rubber  was  used. 


(Signature) 


(Address) 

(e)  Exemption  certificate  not  obtained 
prior  to  filing  of  manufacturer’s  excise 
tax  return.  If  the  sale  is  otherwise  ex¬ 
empt  but  the  exemption  certificate  is  not 
obtained  prior  to  the  time  the  manufac¬ 
turer  files  a  return  covering  taxes  due  for 
the  period  during  which  the  sale  was 
made,  the  manufacturer  must  include 
the  tax  on  such  sale  in  his  return  for  that 
period.  However,  if  the  certificate  is 
later  obtained,  a  claim  for  refund  of  the 
tax  paid  on  such  sale  may  be  filed,  or  a 
credit  for  such  amount  may  be  taken 
upon  a  subsequent  return,  as  provided  by 
section  6416  (b)  (2)  (M)  and  the  regu¬ 
lations  in  Subpart  N  of  this  part. 

§  40.4073-4  Other  tax-free  sales.  For 
provisions  relating  to  tax-free  sales  of 
articles  referred  to  in  section  4071,  see— 

(a)  Section  4220,  relating  to  sales  or 
resales  to  manufacturers  for  further 
manufacture ; 

(b)  Section  4222,  relating  to  sales  for 
use  as  supplies  for  certain  vessels  and 
airplanes ; 

(c)  Section  4224,  relating  to  articles 
sold  for  the  exclusive  use  of  a  State  or 
local  government;  and 

(d)  Section  4225,  relating  to  sales  for 
export; 

and  the  regulations  thereunder  con¬ 
tained  in  Subpart  M  of  this  part. 

[F.  R.  Doc.  88-8671;  Filed,  Oct.  17,  1958; 
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[  26  CFR  (1954)  Part  42  ] 

Facilities  and  Services  Excise  Taxes 

COMMUNICATIONS  SERVICES  OR  FACILITIES 

Notice  is  hereby  '"given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  T:P,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register.  Any  person  submitting 
written  comments  or  suggestions  who 
desires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request,  in 
writing,  to  the  Commissioner  within  the 
30-day  period.  In  such  a  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.  S.  C.  7805). 

[seal]  /  O.  Gordon  Delk, 

Acting  Commissioner  of 
Internal  Revenue. 

The  Facilities  and  Services  Excise  Tax 
Regulations  (26  CFR  Part  42)  are 
amended  as  set  forth  in  paragraph  1  to 
insert  provisions  relating  to  the  scope 
and  applicability  of  the  regulations  pre¬ 
scribed  under  sections  4251  to  4254,  in¬ 
clusive,  of  the  Internal  Revenue  Code  of 
1954,  as  amended. 

The  Facilities  and  Services  Excise  Tax 
Regulations  (26  CFR  Part  42)  set  forth 
in  paragraph  2  are  hereby  prescribed 
under  sections  4251  to  4254,  inclusive, 
of  the  Internal  Revenue  Code  of  1954, 
as  amended,  relating  to  taxes  on  com¬ 
munications  services  or  facilities. 

Paragraph  1.  Section  42.0-3  of  the  Fa¬ 
cilities  and  Services  Excise  Tax  Regula¬ 
tions  (26  CFR  Part  42)  is  hereby 
amended  by  striking  paragraph  (b)  and 
inserting  in  lieu  thereof  the  following: 

(b)  Subpart  C.  The  regulations  in 
Subpart  C  of  this  part  apply,  unless 
otherwise  specified  in  such  subpart,  to 
all  amounts  paid  on  or  after  January 
1,  1955,  for  communications  services  or 
’  facilities. 

Par.  2.  The  following  regulations  are 
hereby  prescribed  under  sections  4251 
to  4254,  inclusive,  of  the  Internal  Reve¬ 
nue  Code  of  1954,  as  amended: 

SUBPART  C — COMMUNICATIONS 

.  Sec. 

42.4251  Statutory  provisions;  imposition 
N  .  of  tax. 

42.4251- 1  Imposition  and  rates  of  tax. 

42.4252  Statutory  provisions;  definitions. 

42.4252- 1  Local  telephone  service. 

42.4252- 2  Long  distance  telephone  service. 

42.4252- 3  Telegraph  service. 

42.4252- 4  Provisions  common  to  telephone 

and  telegraph  services. 
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42.4252- 5 

4£  .4252-6 

42.4252- 7 


42.4253 

42.4253- 1 

42.4253- 2 

42.4253- 3 

42.4253- 4 

42.4253- 5 

42.4253- 6 

42.4253- 7 

42.4253- 8 

42.4254 

42.4254- 1 

42.4254- 2 


Leased  wire,  teletypewriter,  or 
talking  circuit  special  service. 

Wire  and  equipment  service. 

Provisions  common  to  leased  wire, 
teletypewriter,  talking  circuit 
special  service,  and  wire  and 
equipment  service. 

Statutory  provisions;  exemptions. 

Exemption  for  certain  coin-oper¬ 
ated  service. 

Exemption  for  news  services. 

Exemption  for  certain  organiza¬ 
tions. 

Exemption  for  servicemen  in  com¬ 
bat  zone. 

Exemption  for  items  otherwise 
taxed. 

Exemption  for  special  wire  service 
in  company  business. 

Use  and  retention  of  exemption 
certificates. 

Cross  reference. 

Statutory  provisions;  computa¬ 
tion  of  tax. 

Computation  of  tax. 

Payment  in  a  coin-operated  tele¬ 
phone. 


§  42.4251  Statutory  provisions;  im¬ 
position  of  tax. 


Sec.  4251.  Imposition  of  tax.  There  is 
hereby  imposed  on  amounts  paid  for  the 
communication  services  or  facilities  enu¬ 
merated  in  the  following  table  a  tax  equal 
to  the  percent  of  the  amount  so  paid  as  is 
specified  in  such  table: 

Rate  of  tax 

Taxable  service  ( percent ) 

Local  telephone  service -  10 

Long  distance  telephone  service _  10 

Telegraph  service _  10 

Leased  wire,  teletypewriter  or  talking 

circuit  special  service _  10 

Wire  and  equipment  service _ 8 

The  taxes  imposed  by  this  section  shall  be 
paid  by  the  person  paying  for  the  services 
or  facilities. 


§  42.4251-1  Imposition  and  rates  of 
tax — (a)  Imposition  of  tax.  Section 
4251  imposes  a  tax  on  amounts  paid  for 
local  telephone  service;  long  distance 
telephone  service;  telegraph  service; 
leased  wire,  teletypewriter  or  talking 
circuit  special  service;  and  wire  and 
equipment  service.  v 

(b) -  Rates  of  tax.  Tax  is  imposed  on 
amounts  paid  for  each  of  the  following 
services  and  facilities  furnished  at  the 
rate  specified  below; 

Rate  of  tax 

Taxable  service  ( percent ) 

Local  telephone  service _  10 

Long  distance  telephone  service _  10 

Telegraph  service _  10 

Leased  wire,  teletypewriter  or  talking 

circuit  special  service _  10 

Wire  and  equipment  service _  8 

(c)  Amounts  paid.  The  term 
“amounts  paid”  means  the  amounts  col¬ 
lected  for  the  communication  services 
and  facilities  specified  in  paragraph  (a) 
of  this  section,  without  regard  to  whether 
the  charge  therefor  is  paid  or  satisfied 
in  money,  service,  or  other  valuable  con¬ 
sideration.  See  also  paragraph  (c)  of 
§  42.4252-1. 

(d)  Liability  for,  and  return  of,  tax. 
The  taxes  imposed  by  section  4251  are 
payable  by  the  person  paying  for  the 
services  and  facilities  furnished,  and 
shall  be  paid  to  the  person  furnishing 
the  services  and  facilities  who  is  required 
to  collect  the  tax  and  return  and  pay 
over  the  tax  in  accordance  with  the  ap¬ 


plicable  provisions  of  the  regulations 
contained  in  Subparts  H  and  I  of  this 
part. 

§  42.4252  Statutory  provisions; 
definitions. 

Sec.  4252.  Definitions — (a)  Local  tele¬ 
phone  service.  As  used  in  section  4251  the 
term,  “local  telephone  service”  means  any 
telephone  service  not  taxable  as  long  dis¬ 
tance  telephone  service;  leased  wire,  tele¬ 
typewriter  or  talking  circuit  special  service; 
or  wire  and  equipment  service.  Amounts 
paid  for  the  installation  of  instruments, 
wires,  poles,  switchboards,  apparatus,  and 
equipment  shall  not  be  considered  amounts 
paid  for  service.  This  subsection  shall  not 
be  construed  as  defining  as  local  telephone 
service,  amounts  paid  for  services  and  facil¬ 
ities  which  are  exempted  from  other  com¬ 
munication  taxes  by  sectiofi  4253  (b). 

(b)  Long  distance  telephone  service.  As 
used  in  section  4251  the  term  “long  distance 
telephone  service”  means  a  telephone  or 
radio  telephone  message  or  conversation  for 
which  the  toll  charge  is  more  than  24  cents 
and  for  which  the  charge  is  paid  within  the 
United  States. 

(c)  Telegraph  service.  As  used  in  section 
4251  the  term  “telegraph  service”  means  a 
telegraph,  cable,  or  radio  dispatch  or  mes¬ 
sage  for  which  the  charge  is  paid  within  the 
United  States. 

(d)  Leased  wire,  teletypewriter  or  talking 
circuit  special  service.  As  used  in  section 
4251  the  term  “leased  wire,  teletypewriter  or 
talking  circuit  special  service”  does  not  in¬ 
clude  any  service  used  exclusively  in  render¬ 
ing  a  service  taxable  as  wire  and  equipment 
service.  The  tax  imposed  by  section  4251 
with  respect  to  a  leased  wire,  teletypewriter 
or  talking  circuit  special  service  shall  apply 
whether  or  not  the  wires  or  services  are 
within  a  local  exchange  area. 

(e)  Wire  and  equipment  service.  As  used 
in  section  4251  the  term  “wire  and  equipment 
service”  shall  include  stock  quotation  and 
information  services,  burglar  alarm  or  fire 
alarm  service,  and  all  other  similar  services, 
but  not  including  service  described  in  sub¬ 
section  (d)  of  this  section.  The  tax  imposed 
by  section  4251  with  respect  to  wire  and 
equipment  service  shall  apply  whether  or 
not  the  wires  or  services  are  within  a  local 
exchange  area. 

§  42.4252-1  Local  telephone  service. 
(a)  The  term  “local  telephone  service” 
means  telephone  service  furnished 
within  a  local  service  area,  and  any  tele¬ 
phone  call  between  points  which  are  not 
within  the  same  local  service  area  if  the 
toll  charge  for  such  call  is  24  cents  or- 
less.  Such  term  includes  generally  the 
ordinary  residential  and  business  or  com¬ 
mercial  telephone  service  within  a  local 
service  area,  and  includes  all  types  of 
such  service,  such  as  individual  line  and 
party  line  telephones,  and  extension 
telephones.  Where,  in  addition  to  the 
basic  periodic  charge  for  telephone  serv¬ 
ice  within  the  local  service  area,  there  are 
additional  charges,  for  example,  for  calls 
in  excess  of  a  certain  number  or  for  calls 
between  certain  points  within  the  same 
local  service  area,  the  telephone  service 
for  which  such  additional  charges  are 
made  is  included  within  the  term  “local 
telephone  service”  regardless  of  the 
amount  of  the  total  charge  for  any  par¬ 
ticular  call  within  the  local  service  area. 
These  additional  charges  for  services 
within  a  local  service  area,  generally 
referred  to  as  “message  units”,  are  not 
considered  to  be  “toll  charges”.  The 
term  “local  telephone  service”  includes 
any  service  furnished  which  is  telephonic 


in  nature,  regardless  of  the  commercial 
or  other  name  or  term  by  which  su* 
service  may  be  known  or  designated,  and 
which  is  not  taxable  as  long  distance 
telephone  service;  leased  wire,  teletype, 
writer  or  talking  circuit  special  service- 
or  wire  and  equipment  service.  For  the 
definition  of  the  term  “toll  charge", 
paragraph  (a)  of  §  42.4252-2.  For  pro. 
visions  relating  to  -  coin-operated  tele¬ 
phones,  see  section  4253  (a)  and 

§  42.4253-1. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  term 
“local  telephone  service”  does  not  in- 
elude  any  service  which  is  included  in 
the  term  “long  distance  telephone  serv- 
ice”,  “leased  wire,  teletypewriter  or  talk¬ 
ing  circuit  special  service”,  or  “wire  and 
equipment  service”  (see  §§  42.4252-2 
42.4252-5,  and  42.4252-6)  and  lyhich  is 
exempt  from  the  tax  imposed  on  any 
such  service.  For  provisions  relating  to 
such  exemptions,  see  sections  4253,  4292 
and  4293  and  the  regulations  thereunder 
contained  in  this  part. 

(c)  For  purposes  of  the  tax  in  respect 
of  local  telephone  service,  the  term 
“amounts  paid”  means  the  amounts  col¬ 
lected  for  the  service,  whether  the 
charge  for  the  service  is  paid  or  satis¬ 
fied  in  money,  service,  or  other  valuable 
consideration,  and  whether  the  charge  is 
made  on  a  monthly  or  other  periodic 
basis,  or  is  based  on  the  number  of  calls 
made,  or  is  in  the  form  of  an  assessment 
as  in  the  case  of  a  mutual  telephone  sys¬ 
tem.  Where  a  basic  periodic  charge  is 
made  for  the  service,  with  additional 
charges  for  all  calls  or  additional  calls 
above  a  certain  number,  the  additional 
charges  are  also  subject  to  the  tax. 

(d)  Where  the  charge  for  telephone 
service  includes  an  additional  charge  for 
not  making  payment  within  a  specified 
time,  the  total  amount  paid  including  the 
additional  charge  is  the  basis  for  com¬ 
puting  the  amount  of  tax  due.  Similarly, 
where  a  discount  is  allowed  for  the  pay¬ 
ment  within  a  specified  time  of  a  charge 
for  service  rendered,  the  tax  is  to  be 
computed  on  the  amount  actually  paid. 

(e)  Assessments  or  charges. paid  by 
members  or  subscribers  of  a  mutual  or 
cooperative  telephone  company,  associa¬ 
tion,  or  system  for  switching  services  or 
facilities,  or  for  the  repair  or  replace¬ 
ment  of  instruments,  poles,  wires,  equip¬ 
ment,  etc.,  incidental  to  ordinary  main¬ 
tenance,  are  subject  to  the  tax. 

(f)  All  amounts  paid  by  subscribers 
for  private  branch  exchange  service,  for 
the  use  of  switchboard,  switching,  and 
other  telephone  equipment,  for  the  use 
of  trunkline  facilities,  for  tie  lines 
(within  the  local  service  area)  connect¬ 
ing  private  branch  exchanges  within  a 
local  service  area,  are  subject  to  the  tax 
on  local  telephone  service. 

(g)  Where  a  subscriber  to  local  tele¬ 
phone  service  is  outside  the  local  service 
area  and  an  additional  charge  is  made 
on  a  mileage  or  other  basis,  the  addi¬ 
tional  charge  is  regarded  as  a  charge 
for  leased  wire  service  and  is  subject  to 
the  tax  imposed  by  section  4251  on  leased 
wire  service.  For  provisions  relating  to 
the  tax  on  leased  wire  service,  see 
§  42.4252-5. 

(h)  The  tax  attaches  to  the  total 
charge  made  to  a  hotel  or  similar  sub- 
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§  42.4252-5  Leased  wire,  teletypewrit¬ 
er,  or  talking  circuit  special  service,  (a)  - 
In  general,  the  term  “leased  wire,  tele¬ 
typewriter,  or  talking  circuit  special 
service”  relates  to  private  line  or  private 
channel  service  where  channels,  equip¬ 
ment,  and  other  facilities  are  furnished 
(usually,  but  not  necessarily,  on  a  con¬ 
tractual  basis),  to  enable  users  to  com¬ 
municate  between  specified  locations 
continuously  or  for  specified  periods,  as 
distinguished  from  the  sending  of  single 
dispatches,  messages,  and  conversations 
by  telephone,  radio  telephone,  telegraph, 
cable,  or  radio  for  which  tolls  are 
charged  by  the  carrier.  The  communi¬ 
cations  may  be  telephonic,  in  Morse  or 
similar  code,  or  may  be  reproduced  at 
the  terminating  end  in  the  form  of  a 
typewritten  page  or  tape,  or  picture  or 
facsimile.  In  certain  instances  it  may  be 
necessary  to  utilize  the  switchboards  and 
exchanges  of  a  carrier  to  connect  the 
sending  and  receiving  terminals  of  the 
service. 

(b)  The  term  “leased  wire,  teletype¬ 
writer,  or  talking  circuit  special  service” 
does  not  include  any  service  which  is  used 
exclusively  in  rendering  a  service  tax¬ 
able  as  wire  and  equipment  service. 

(c)  Examples  of  leased  wire,  teletype¬ 
writer,  or  talking  circuit  special  services 
are:  (1)  Channels  and  equipment  for 
private  telephone  service,  (2)  channels 
and  equipment  for  private  Morse  or 
similar  code  service,  (3)  channels  and 
equipment  for  private  teletypewriter  or 
teleprinter  service,  (4)  channels  and 
equipment  for  teletypewriter  or  tele¬ 
printer  exchange  service,  (5) .  channels 
and  equipment  for  program  transmis¬ 
sion,  and  (6)  channels  and  equipment  for 
photograph,  picture  or  facsimile  trans¬ 
mission,  etc. 

§  42.4252-6  Wire  and  equipment  serv¬ 
ice.  (a)  In  general,  the  term  “wire  and 
equipment  service”  relates  to  lines  or 
channels  and  equipment  by  means  of 
which  information  or  services  are 
furnished  to  the  subscriber.  Tax  is  im¬ 
posed  on  the  amounts  paid  for  such  lines 
or  channels,  equipment,  and  information 
or  services. 

(b)  Wire  and  equipment  services  in¬ 
clude,  but  are  not  limited  to,  the  follow¬ 
ing  services: 

(1)  Burglar,  fire,  or  other  alarm  serv¬ 
ice,  where  the  service  consists  of  channels 
furnished  between  a  remote  point  and 
the  subscriber’s  office,  or  a  police  or  fire 
station,  or  a  central  station,  and  over 
which  a  signal  is  transmitted  in  the  case 
of  illegal  entry,  fire,  leakage,  etc. 

(2)  Wires  and  equipment  installed  on 
the  subscriber’s  prehiises  for  burglar, 
fire,  or  other  alarm  service,  not  owned 
by  the  subscriber,  but  for  the  use  and 
maintenance  of  which  h£  pays  a  periodic 
fee,  whether  or  not  the  wires  and  equip¬ 
ment  are  located  wholly  within  his 
premises. 

(3)  Channels  furnished  between  a 
point  of  origin  and  the  subscriber's 
premises  over  which  are  given  stock  and 
bond  market  quotations  and  reports, 
racing  results,  baseball  scores,  and  other 
sporting  results,  news  items,  musical 
programs,  weather  reports,  the  time,  etc. 

(4)  Metering  services,  including  chan¬ 
nels  and  equipment,  furnished  between  a 
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remote  point  and  the  subscriber’s  office, 
over  which  signals  are  transmitted  so 
that  the  subscriber  may  obtain  informa¬ 
tion  as  to  a  given  condition  at  the  remote 
point,  such  as  water  level,  water  pres¬ 
sure,  gas  pressure,  etc. 

(5)  Remote  control  channels  fur¬ 
nished  between  a  remote  point  and  the 
subscriber’s  premises  over  which  signals 
are  transmitted  which  will  actuate  an 
instrument  at  the  remote  point,  such  as 
the  starting  and  stopping  of  a  radio 
transmitter,  etc. 

(c)  Where  the  services  rendered  in¬ 
clude  the  furnishing  of  information  or 
programs  such  as  stock  market  quota¬ 
tions,  baseball  scores,  racing  results,- 
weather  reports,  or  musical  programs, 
etc.,  the  total  amount  paid,  including  any 
amounts  charged  for  information  or 
programs  furnished,  shall  be  the  basis 
for  determining  the  tax  due,  whether  or 
not  individual  items  are  charged  or 
billed  separately. 

(d)  The  tax  on  leased  wire,  teletype¬ 
writer,  or  talking  circuit  special  service 
does  not  apply  in  respect  of  any  service 
which  is  used  exclusively  in  rendering  a 
service  taxable  as  wire  and  equipment 
service.  See  paragraph  (c)  of 
§  42.4252-5. 

§  42.4252-7  Provisions  common  to 
leased  wire,  teletypewriter,  talking  cir- 
1  cuit  special  service,  and  wire  and  equip¬ 
ment  service,  (a)  In  determining  the 
amount  of  tax  due,  there  shall  be  in¬ 
cluded  all  charges  made  in  connection 
with  the  furnishing  of  any  of  the  serv¬ 
ices  enumerated,  such  as  salaries  of  oper¬ 
ators,  if  in  the  employ  of  the  person 
furnishing  such  services,  charges  for 
equipment,  instruments,  and  other  ap¬ 
paratus,  and  installation  charges. 

Cb)  The  tax  imposed  with  respect  to 
leased  wire,  teletypewriter,  talking  cir¬ 
cuit  special  service,  and  wire  and  equip¬ 
ment  service  applies  whether  or  not  the 
wires  or  services  are  within  a  local  serv¬ 
ice  area. 

(c)  For  exemptions  from  the  tax  im¬ 
posed  on  leased  wire,  teletypewriter, 
talking  circuit  special  service,  and  wire 
and  equipment  service,  see  sections  4253, 
4292,  4293  and  the  regulations  there¬ 
under  contained  in  this  part. 

§  42.4253  Statutory  provisions;  ex¬ 
emptions. 

Sec.  4253.  Exemptions — (a)  Certain  coin- 
operated  service.  Services  paid  for  by  insert¬ 
ing  coins  in  coin-operated  telephones  avail¬ 
able/to  the  public  shall  not  be  subject  to  the 
tax  imposed  by  section  4251  with  respect  to 
local  telephone  service,  except  that  where 
such  coin-operated  telephone  service  is  fur¬ 
nished  for  a  guaranteed  amount,  the 
amounts  paid  under  such  guarantee  plus  any 
fixed  monthly  or  other  periodic  charge  shaU 
be  subject  to  the  tax. 

(b)  News  services.  No  tax  shall  be  imposed 
under  section  4251,  except  'with  respect  to 
local  telephone  service,  upon  any  payment 
received  from  any  person  for  services  or  fa¬ 
cilities  utilized  in  the  collection  of  news  for 
the  public  preps,  or  a  news  ticker  service 
furnishing  a  general  news  service  similar  to 
that  of  the  public  press,  or  radio  broadcast¬ 
ing,  or  in  the  dissemination  of  news  through 
the  public  press,  or  a  news  ticker  service 
furnishing  a  general  news  service  similar  to 
that  of  the  public  press,  or  by  means  of  radio 
broadcasting,  if  the  charge  for  such  services 
or  facilities  is  billed  in  writing  to  such 
person. 


(c)  Certain  organizations.  No  tax  shall  be 
Imposed  under  section  4251  upon  any  pay¬ 
ment  received  for  services  or  facilities  fur¬ 
nished  to  an  international  organization,  or 
any  organization  created  by  act  of  Congress 
to  act  in  matters  of  relief  under  the  treaty 
of  Geneva  of  August  22,  1864. 

(d)  Servicemen  in  combat  zone.  No  tax 
shall  be  imposed  under  section  4251  with 
respect  to  long  distance  telephone  service 
upon  any  payment  received  for  any  telephone 
or  radio  telephone  message  which  originates 
within  a  combat  zone,  as  defined  in  section 
112,  from  a  member  of  the  Armed  Forces  of 
the  United  States  performing  service  in  such 
combat  zone,  as  determined  under  such  sec¬ 
tion,  provided  a  certificate,  setting  forth  such 
facts  as  the  Secretary  or  his  delegate  may  by 
regulations  prescribe,  is  furnished  to  the 
person  receiving  such  payment. 

(e)  For  items  otherwise  taxed.  Only  one 
payment  of  tax  under  section  4251  shall  be 
required  with  respect  to  the  tax  on  long 
distance  telephone  service  or  telegraph  serv¬ 
ice  notwithstanding  the  lines  or  stations  of 
one  or  more  persons  are  used  in  the  trans¬ 
mission  of  such  dispatch,  message  or 
conversation. 

(f) .  Special  wire  service  in  company  busi¬ 
ness.  No  tax  shall  be  imposed  under  sec¬ 
tion  4251  on  the  amount  paid  for  so  much 
of  the  service  described  in  sections  4252  (d) 
and  (e)  as  is  utilized  in  the  conduct,  by  a 
common  carrier  or  a  telephone  or  telegraph 
company  or  radio  broadcasting  station  or 
network,  of  its  business  as  such. 

§  42.4253-1  Exemption  for  certain 
coin-operated  service,  (a)  Except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section, 
the  tax  imposed  on  local  telephone  serv¬ 
ice  is  not  applicable  to  a  single  telephone 
conversation  paid  for  by  inserting  coins 
in  public  coin-operated  telephones  re¬ 
gardless  of  the  total  charge  for  such 
conversation.  However,  the  exemption 
is  not  applicable  to  a  single  telephone 
conversation  for  which  a  toll  charge  is 
made  (see  paragraph  (a)  of  §  42.4252-2) 
if  such  toll  charge,  including  any  addi¬ 
tional  charge  for  overtime  service,  is 
more  than  24  cents.  In  such  case,  the 
tax  imposed  on  long  distance  telephone 
service  is  applicable. 

(b)  Where  coin-operated  telephone 
service  is  furnished  for  a  guaranteed 
amount,  the  amount  paid  under  such 
guarantee  plus  any  fixed  monthly  or 
other  periodic  charge  is  subject  to  the 
tax  imposed  on  local  telephone  service. 
The  tax  applies  to  the  full  amount  of 
the  guarantee  whether  such  amount  is 
paid  out  of  receipts  from  the  coin-box 
of  the  telephone  or  from  funds  of  the 
subscriber. 

§  42.4253-2  Exemption  for  news  serv¬ 
ices.  (a)  The  exemption  for  news  serv¬ 
ices  provided  by  section  4253  (b)  is  ap¬ 
plicable  to  payments  for  services  and 
facilities  of  the  kind  described  in  section 
4251,  except  local  telephone  service.  The 
exemption  will  apply  only  with  respect 
to  payments  for  services  and  facilities 
which  are  utilized  exclusively  (1)  in  the 
collection  of  news  for  the  public  press  or 
radio  or  television  broadcasting  or  in  the 
dissemination  of  news  through  the  pub¬ 
lic  press  or  by  means  of  radio  or  tele¬ 
vision  broadcasting,  or  (2)  in  the  col¬ 
lection  or  dissemination  of  news  by  a 
news  ticker  service  furnishing  a  general 
news  service  similar  to  that  of  the  pub¬ 
lic  press.  For  the  exemption  to -apply, 
the  charge  for  the  services  or  facilities 
must  be  billed  in  writing  to  the  person 


So 


paying  for  the  services  or  facilities  and 
such  person  must  certify  in  writing  that 
the  services  or  facilities  are  so  utilized. 

(b)  The  exemption  applies  to  amounts 
charged  for  messages  from  any  news¬ 
paper,  press  association,  radio  or  tele¬ 
vision  news  broadcasting  agency,  0r 
news  ticker  service,  to  any  other  news¬ 
paper,  press  association,  radio  or  tele¬ 
vision  news  broadcasting  agency,  or 
news  ticker,  service  or  to  or.from  their 
bona  fide  correspondents,  which  mes¬ 
sages  deal  exclusively  with  the  collection 
of  news  items  for,  or  the  dissemination 
of  news  items  through,  the  public  press 
radio  or  television  broadcasting,  6r  a 
news  ticker  service  furnishing  a  general 
news  service  similar  to  that  of  the  public 
press.  The  exemption  does  not  extend 
to  messages  of  an  administrative  nature 
such  as  messages  transmitting  funds  to 
correspondents,  messages  to  correspond¬ 
ents  relating  to  assignments  or  hotel 
accommodations,  etc. 

(c)  The  exemption  does  not  extend  to 
the  collection  and  dissemination  of  in¬ 
formation  or  matters  for  publication  in 
magazines,  periodicals,  and  trade  and 
scientific  publications  issued  to  supply 
information  on  certain  subjects  of  inter¬ 
est  to  particular  groups;  or  to  amounts 
paid  by  newspapers,  press  associations, 
radio  or  television  news  broadcasting 
agencies  or  networks,  or  news  ticker  serv¬ 
ices,  for  local  telephone  service  taxable 
under  section  4251. 


§  42.4253-3  Exemption  for  certain 
organizations,  (a)  The  taxes  imposed 
by  section  4251  do  not  apply  to  amounts 
paid  for  services  or  facilities  furnished 
to  any  organization  created  by  act  of 
Congress  to  act  in  matters  of  relief  under 
the  treaty  of  Geneva  of  August  22, 1864 
(The  American  National  Red  Cross) . 

(b)  The  taxes  imposed  by  section  4251 
do  not  apply  to  amounts  paid  for  sen- 
ices  or  facilities  furnished  to  an  interna¬ 
tional  organization.  See  section  7701 
(a)  (18)  for  the  definition  of  “interna¬ 
tional  organization”.  An  international 
organization  is  designated  as  such  by  the 
President  through  an  Executive  order  or 
orders.  When  an  organization  has  been 
designated  by  the  President  as  entitled 
to  enjoy  the  privileges,  exemptions,  and 
immunities  conferred  by  the  Interna¬ 
tional  Organizations  Immunities  Act,  or 
part  thereof,  including  exemption  from 
tax,  the  exemption  applies  to  the  taxes 
imposed  by  section  4251  on  amounts  paid 
for  services  and  facilities  unless  the 
President,  otherwise  provides.  The  ex¬ 
emption  is  subject  to  withdrawal  or 
revocation  by  the  President.  In  case  of 
withdrawal  or  revocation,  unless  other¬ 
wise  provided  by  the  President,  the  ex¬ 
emption  is  inapplicable  to  payments 
made  on  or  after  the  date  of  issuance  of 
the  order  of  withdrawal  or  the  date  of 
revocation. 

(c)  No  exemption  certificate  is  re¬ 
quired  under  this  section  where  the  pay¬ 
ment  for  the  services  or  facilities 
furnished  is  made  by  the  American  Na¬ 
tional  Red  Cross  direct  to  the  person 
furnishing  the  services  or  facilities.  In 
all  other  cases  the  right  to  exemption 
under  section  4253  (c)  shall  be  evidenced 
by  properly  executed  exemption  certifi¬ 
cates  in  substantially  the  following 
form: 
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§  42.4254-1  Computation  of  tax. 
When  a  bill  is  rendered  to  a  taxpayer 
covering  charges  for  telephone  services 
or  telegraph  services  with  respect  to 
which  a  tax  is  imposed  by  section  4251, 
the  amount  upon  which  the  tax  shall  be 
based  shall  be  the  sum  of  all  such 
charges  included  in  the  bill,  and  not 
upon  each  separate  charge  included 
therein. 

§  42.4254-2  Payment  in  a  coin-oper¬ 
ated  telephone.  Where  the  tax  on  a 
long  distance  telephone  or  radio  tele¬ 
phone  message  or  conversation,  or  a 
telegraph,  cable,  or  radio  dispatch  or 
message  is  paid  by  inserting  coins  in  a 
coin-operated  telephone,  the  tax  shall 
be  computed  to  the  nearest  multiple  of 
5  cents,  and  where  the  tax  is  midway 
between  multiples  of  5  cents,  the  next 
highest  multiple  shall  apply.  In  other 
words,  one-half  or  a  greater  fraction  of 
5  cents  shall  be  treated  as  5  cents  and 
a  smaller  fraction  shall  be  ignored. 

[F.  R.  Doc.  58-8669;  Filed,  Oct.  17,  1958; 

8:48  a.  m.] 


(Date) 

t  certify  that - 

(Name  of  service  or  facility) 

have  been  furnished  by - - — 

(Telephone,  telegraph 
company,  etc.) 

’"(international  Organization,  etc.) 
that  the  charges  of  $. . will  be  paid  from 

*  (international  Organization,  etc.) 
funds'  and  that  the  charges  are  exempt  from 
tax  under  section  4253  (c)  of  the  Internal 
Revenue  Code. 

(Signature  of  Officer  or 
Employee) 


***"”  (Address)  (Title) 

Note:  Penalty  for  fraudulent  use,  $10,000 
or  imprisonment  or  both. 

(d)  See  §  42.4253-7  for  further  provi¬ 
sions  relating  to  exemption  certificates. 

§  42.4253-4  Exemption  for  service¬ 
men  in  combat  zone,  (a)  The  exemp¬ 
tion  provided  by  section  4253  (d)  is  ap¬ 
plicable  to  any  payment  received  for 
any  telephone  or  radio  telephone 
message  or  call  which  originates  within 
a  combat  zone,  as  defined  in  section  112, 
from  a  member  of  the  Armed  Forces  of 
the  United  States  performing  service  in 
such  combat  zone,  if  a  properly  executed 
certificate  of  exemption  substantially  in 
the  form  shown  in  paragraph  (c)  of  this 
section  is  furnished  to  the  person  re¬ 
ceiving  such  payment. 

(b)  Service  is  performed  in  a  combat 
zone  only  if  it  is  performed  in  an  area 
which  the  President  of  the  United  States 
has  designated  by  Executive  order,  for 
the  purpose  of  section  112,  as  an  area  in 
which  Armed  Forces  of  the  United  States 
are  or  have  engaged  in  combat,  and  only 
if  it  is  performed  on  or  after  the  date 
designated  by  the  President  by  Executive 
order  as  the  date  of  the  commencing  of 
combatant  activities  in  such  zone  and  on 
"or  before  the  date  designated  by  the 
President  by  Executive  order  as  the  date 
of  the  termination  of  combatant  activi¬ 
ties  in  such  zone. 

(c)  The  exemption  certificate  shall  be 
in  substantially  the  following  form : 

Exemption  Certificate 
(Overseas  Telephone  Calls) 


pany  should  not  accept  an  exemption  [  26  CFR  (1954)  Part  42  1  f 

certificate  unless  satisfied,  on  the  basis  _  _  _  _ 

of  proper  credentials  or  otherwise,  that  Facilities  and  Services  Excise  Taxes 

the  person  who  signed  it  is  the  person  safe  deposit  boxes 

whom  he  represents  himself  to  be  and  k  u  hereb  {  pursuant  to  the 
ClaUned  18  aUowable  Administrative  Procedure  Act,  approved 

(b)  A  separate  exemption  certificate  June  n»  1946’  that  the  ^ulations  set 

forth  in  tentative  form  below  are  pro- 

7or  ^  a  separate  item  burwhere  perU  posed  to  be  Prescribed  by  the  Commis- 
i-  „„  ovo  rvfino  JXJ  sioner  of  Internal  Revenue,  with  the  ap- 

ficat?  (for  a* wrioTnot to* exceed  one  proval  of  the  Secretary  of  the  Treasury 
ncate^  (. i °r  a  period  not  to  exceed  one  or  his  delegate.  Prior  to  the  final  adop- 

month)  may  be  accepted  as  evidence  of  tion  of  sucb  regulations,  consideration 
the  right  to  exemption.  will  be  given  to  any  comments  or  sug- 

gestions  pertaining  thereto  which  are 
amiI? fS  submitted  in  writing,  in  duplicate,  to 

the  Commissioner  of  Internal  Revenue, 
inspection  by  internal  revenue  officers  Attention:  T;P  Washington  25,  D.  C., 

r6gU“  within  the  period  of  30  days  from  the 
lations  in  Subpart  I  of  this  part.  ^  date  of  publication  of  this  notice  in  the 

§  42.4253-8  Cross  reference.  For  reg-  Federal  Register.  Any  person  submit- 
ulations  pertaining  to  the  exemptions  ting  written  comments  or  suggestions 
applicable  to  amounts  received  as  pay-  who  desires  an  opportunity  to  comment 
ment  for  services  or  facilities  furnished  orally  at  a  public  hearing  on  these  pro¬ 
to  the  government  of  the  United  States,  posed  regulations  should  submit  his 
the  government  of  any  State,  Territory  request,  in  writing,  to  the  Commissioner 
of  the  United  States,  any  political  sub-  within  the  30-day  period.  In  such  a 
division  of  a  State  or  Territory,  or  the  case,  a  public  hearing  will  be  held,  and 
District  of  Columbia,  see  §  §  42.4292  and  notice  of  the  time,  place,  and  date  will 
42.4293.  be  published  in  a  subsequent  issue  of  the 

§  42.4254  Statutory  provisions ;  com -  Federal  Register.  The  proposed  reg- 
putation  of  tax  ulations  are  to  be  issued  under  the  au- 

_  _  ...  .  .  .  .  .  thority  contained  in  section  7805  of  the 

9esZrai  j?i?™BaitTReover?»s?fe of  1954  <68A stat- 

for  telephone  services  or  telegraph  services  C.  <oUOJ. 

with  respect  to  which  a  tax  is  imposed  by  [seal]  '  O.  GORDON  Delk, 

section  4251,  the  amount  upon  which  the  Acting  commissioner  of 

tax  shall  be  based  shall  be  the  sum  of  all  r„ 

such  charges  included  in  the  bill,  and  the  Internal  Revenue. 

tax  shall -not  be  based  upon  the  charge  for  The  Facilities  and  Services  Excise  Tax 
8eparately;  deluded  In  the  bin.  Regulations  (26  CFR  Part  42)  are 
(b)  Where  payment  is  made  for  long  dis-  f  f  th  in  Dara2rftDh  1  to 

tance  telephone  service  or  telegraph  service  amended  as  set  lortn  in  paragrapn  l  to 
in  coin-operated  telephones.  If  the  tax  im-  insert  provisions  relating  to  the  scope 
posed  by  section  4251  with  respect  to  long  and  applicability  of 'the  regulations  pre- 
distance  telephone  service  or  telegraph  serv-  scribed  under  subchapter  D  of  chapter 
ice  is  paid  by  inserting  coins  in  coin-oper-  33  of  the  Internal  Revenue  Code  of  1954, 
ated  telephones,  tax  shall  be  computed  to  Qg  amended. 

®  The  Facilities  and  Services  Excise  Tax 

where  the  tax  is  midway  between  multiples  _  _  , .  _  __  _  ,  Ark.  .  - _ .. 

of  5  cents,  the  next  higher  multiple  shall  Regulations  (~6  CFR  Part  42)  set  forth 
apply.  in  paragraph  2  are  hereby  prescribed 


.  (Date) 

I  certify  that  the  toll  charges  of  $ _ 

are  for  telephone  or  radio  telephone  messages 

originating  at _ 

(Point  of  origin) 

Within  a  combat  zone  from _ _ _ _ 


(Name) 

A  member  of  the  Armed  Forces  of  the  United 
States  performing  service  in  such  combat 
zone;  that  the  transmission  facilities  were 

furnished  by  _ _ ; 

(Name  of  carrier) 

that  the  charges  are  exempt  from  tax  under 
section  4253  (d)  of  the  Internal  Revenue 
Code. 


(Signature  of  Subscriber) 
(Address) 

Note;  Penalty  for  fraudulent  use,  $10,000 
« imprisonment  or  both. 

(d)  See  §  42.4253-7  for  further  provi¬ 
sions  relating  to  exemption  certificates. 
No.  205—  4 
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under  subchapter  D  of  chapter  33  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  relating  to  the  facilities  and 
services  excise  tax  on  the  use  of  safe 
deposit  boxes. 

Paragraph  1.  Section  42.0-3  of  the  Fa¬ 
cilities  and  Services  Excise  Tax  Regula¬ 
tions  (26  CFR  Part  42)  is  hereby 
amended- by  striking  paragraph  (f)  and 
inserting  in  lieu  thereof  the  following: 

(f)  Subpart  G.  The  regulations  in 
Subpart  G  of  this  part  relate  to  amounts 
paid  on  or  after  January  1,  1955,  for  the 
use  of  safe  deposit  boxes. 

Par.  2.  The  following  regulations  are 
prescribed  under  subchapter  D  of  chap¬ 
ter  33  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  relating  to  the  tax  on 
the  use  of  safe  deposit  boxes: 

SUBPART  G — SAFE  DEPOSIT  BOXES 

Sec. 

42.4286  Statutory  provisions;  imposition 

of  tax. 

42.4286- 1  Imposition  of  tax. 

42.4287  Statutory  provisions;  definition  of 

safe  deposit  box. 

42.4287- 1  Safe  deposit  box. 

§  42.4286  Statutory  provisions;  im¬ 
position  of  tax. 

Sec.  4286.  Imposition  of  tax.  There  is 
hereby  imposed  a  tax  equivalent  to  10  per¬ 
cent  of  the  amount  collected  for  the  use 
of  any  safe  deposit  box.  Such  tax  shall  be 
paid  by  the  person  paying  for  the  use  of 
the  safe  deposit  box. 

§  42.4286-1  Imposition  of  tax — (a) 
In  general.  Section  4286  imposes  a  tax 
upon  amounts  collected  for  the  use  of 
safe  deposit  boxes.  When  during  the 
term  of  the  contract  or  agreement  for  the 
use  of  a  safe  deposit  box,  such  use  is  re¬ 
linquished  and  a  new  contract  or  agree¬ 
ment  is  made  for  the  use  of  another 
safe  deposit  box,  additional  tax  is  due 
upon  any  further  amount  collected  under 
the  new  contract  or  agreement. 

(b)  Rate  of  tax.  Tax  is  imposed  at 
the  rate  of  10  percent  of  the  amount 
collected  for  the  use  of  any  safe  deposit 
box. 

(c)  Liability  for  tax.  The  tax  is  pay¬ 
able  by  the  person  paying  for  the  use  of 
the  safe  deposit  box.  Every  person  re¬ 
ceiving  payments  for  the  use  of  a  safe 
deposit  box  is  required  under  section  4291 
to  collect  the  tax  from  the  person  paying 
for  such  use,  and  must  return  and  pay 
over  the  tax  so  collected  in  accordance 
with  the  applicable  provisions  of  the  reg¬ 
ulations  contained  in  Subpart  I  of  this 
part. 

§  42.4287  Statutory  provisions;  defini¬ 
tion  of  safe  deposit  box. 

Sec.  4287.  Definition  of  safe  deposit  box. 
For  the  purposes  of  section  4286,  any  vault, 
safe,  box,  or  other  receptacle,  of  not  more 
than  40  cubic  feet  capacity,  used  for  the 
safekeeping  or  storage  of  Jewelry,  plate, 
money,  specie,  bullion,  stocks,  bonds,  secu¬ 
rities,  valuable  papers  of  any  kind,  or  other 
valuable  personal  property,  shall  be  regarded 
as  a  safe  deposit  box. 

§  42.4287-1  Safe  deposit  box.  The 
term  “safe  deposit  box”  includes  any 
vault,  safe,  box,  or  other  receptacle,  of 
not  more  than  40  cubic  feet  capacity, 
such  as  is  customarily  leased  by  a  bank, 
trust  company,  security  dealer,  invest¬ 
ment  company,  or  storage  company,  for 


the  safekeeping  or  storage  of  jewelry, 
plate,  money,  specie,  bullion,  stocks, 
bonds,  securities,  important  papers  of 
any  kind,  or  other  forms  of  valuable 
personal  property.  The  term  includes 
each  individual  vault,  safe,  box,  or  other 
receptacle,  of  not  more  than  40  cubic  feet 
capacity,  even  though  it  is  leased  as  one 
of  several  adjacent  safe  deposit  boxes 
with  an  aggregate  capacity  of  more  than 
40  cubic  feet,  and  regardless  of  whether 
such  adjacent  safe  deposit  boxes  are  en¬ 
closed  within  a  vault,  enclosure,  com¬ 
partment,  etc.,  to  which  the  lessee  has 
sole  access.  However,  the  term  “safe 
deposit  box”  does  not  include  open  space 
in  a  general  storage  vault. 

[F.  R.  Doc.  58-8670;  Filed,  Oct.  17,  1958; 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  81  ] 

Inspection  of  Poultry  and  Poultry 
Products 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  amendments  to  the  regulations 
governing  the  Inspection  of  Poultry  and 
Poultry  Products  (7  CFR,  as  amended, 
Part  81)  pursuant  to  authority  contained 
in  the  Poultry  Products  Inspection  Act 
(71  Stat.  441;  21  U.  S.  C.  451  et  seq.). 

The  proposed  amendments  set  forth 
herein  would  provide  for  the  granting 
of  exemptions,  set  forth  import  require¬ 
ments,  change  the  procedure  with  re¬ 
spect  to  shipment  of  nonfederally-in- 
spected  poultry  that  was  processed  prior 
to  January  1, 1959,  specify  the  records  of 
interstate  shipments  that  are  required, 
and  make  other  minor  changes  in  the 
program. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  in  connec¬ 
tion  with  the  proposed  amendments 
should  file  the  same,,  in  triplicate,  with 
the  Chief  of  the  Standardization  and 
Marketing  Practices  Branch,  Poultry 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  not  later  than  30  days  following 
publication  of  this  notice  in  the  Federal 
Register. 

The  proposed  amendments  are  as 
follows: 

1.  Add  the  following  immediately  pre¬ 
ceding  the  heading  “Definitions”  at  the 
beginning  of  the  text  of  the  regulations: 
“Subpart  A — General  Regulations”. 

2.  Change  the  introductory  phrase  of 
§  81.1  to  read  as  follows:  “For  the  pur¬ 
poses  of  the  regulations  in  this  part,  un¬ 
less  the  context  otherwise  requires,  the 
following  terms  shall  have  the  following 
meanings:” 

3.  Add  a  new  definition  Immediately 
preceding  the  definition  of  Giblets  in 
§  81.1,  to  read  as  follows: 

“Free  from  protruding  pinfeathers” 
means  that  the  carcass  is  free  from  pro¬ 
truding  pinfeathers  which  are  visible 
to  an  inspector  during  an  examination 
of  the  carcass  at  normal  operating 
speeds.  However,  a  carcass  may  be  con¬ 


sidered  as  being  free  from  protrudim 
pinfeathers  if  it  has  a  generally  cSl 
appearance  (especially  on  the  breast) 
and  if  not  more  than  an  occasional  pro! 
truding  pinfeather  is  in  evidence  during 
a  more  careful  examination  of 
carcass. 

4.  Delete  the  word  “Kidneys”  from  the 
definition  of  Ready-to-cook  poultry  i > 

§  81.1. 

5.  Delete  the  centerheading  “General 
Regulations”  preceding  §  81.2  of  the  text 
of  the  regulations. 

6.  Change  the  period  to  a  comma  at 
the  end  of  paragraph  (e)  of  §  81.48  and 
add  the  following:  “except  that  when 
poultry  is  held  therein  in  excess  of  24 
hours,  the  tanks  shall  be  thoroughly 
cleaned  after  the  poultry  is  removed 
therefrom  and  prior  to  reuse.” 

7.  Add  the  following  sentence  at  the 
end  of  §  81.71:  “However,  the  Adminis- 
trator  may,  whenever  he  deems  it  ad¬ 
visable  and  under  such  conditions  as 
he  may  require  to  carry  out  the  purposes 
of  the  Act,  authorize  the  removal,  from 
any  carcass  or  parts  thereof,  prior  to  in¬ 
spection,  of  any  part  which  will  not  be 
used  in  the  preparation  of  any  edible 
product.” 

8.  Change  paragraph  (a)  of  §  81.92  to 
read  as  follows: 

(a)  Steam  treatment  (which  shall  be 
accomplished  by  processing  the  con¬ 
demned  product  in  a  pressure  tank  under 
at  least  40  pounds  of  steam  pressure)  or 
thorough  cooking  in  a  kettle  or  vat,  and 
processed  for  a  sufficient  time  to  effec¬ 
tively  destroy  the  product  for  human 
food  purposes  and  preclude  dissemination 
of  disease  through  consumption  by  ani¬ 
mals.  Tanks  and  equipment  used  for 
this  purpose  or  for  rendering  or  prepar¬ 
ing  inedible  products  shall  be  in  rooms 
or  compartments  separate  from  those 
used  for  the  preparation  of  edible  prod¬ 
ucts.  There  shall  be  no  direct  connec¬ 
tion,  by  means  of  pipes,  or  otherwise,  be¬ 
tween  tanks  containing  inedible  products 
and  those  containing  edible  products. 

9.  Change  the  centerheading  immedi¬ 
ately  preceding  §  81.95  to  read  as  follows: 
“Reinspection  and  ingredients”. 

10.  Change  the  title  of  §  81.95  to  read: 
“Reinspection  of  poultry  products;  w- 
gredients .” 

11.  Add  the  following  sentence  to  par¬ 
agraph  (c)  of  §  81.95:  “Liquid  and  frozen 
egg  products  used  in  the  preparation  of 
any  poultry  product  shall  have  been  pre¬ 
pared  under  continuous  inspection  of  the 
Department.” 

12.  Change  paragraph  (a)  (3)  of 

§  81.130  to  read  as  follows: 

(3)  The  net  weight  or  other  appropri¬ 
ate  measure  of  the  contents,  except  that 
the  Administrator  is  authorized  to  ap¬ 
prove  the  use  of  labels  for  certain  types 
of  immediate  containers  which  do  not 
bear  the  net  weight:  Provided,  That  the 
retail  distributor  or  the  distributor  sup¬ 
plying  the  retailer  agrees  in  writing  to 
the  Administrator  to  mark  the  true  net 
weight  on  the  label  prior  to  display  and 
sale  thereof :  And  provided  further.  That 
the  shipping  container  bears  a  statement 
“Net  weight  to  be  marked  on  consumer 
packages  prior  to  display  and  sale” :  And 
provided  further.  That  the  total  net 
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._ht  0f  the  contents  of  the  shipping 
Container  shall  be  marked  on  such 

container. 

13  Add  a  new  §  81.147  to  read  as 
follows: 

5  81 147  Labeling  products  of  poultry 
not  intended  for  human  food.  Products 
nf  poultry  that  are  not  intended  for  use 
as  human  food  may,  after  they  have  been 
denatured  or  decharacterized  as  poultry 
nroducts,  be  shipped  from  the  official  es¬ 
tablishment  and  in  commerce  even 
though  they  do  not  comply  with  all  the 
provisions  of  the  regulations  applicable 
to  poultry  products  if  the  containers  of 
such  products  are  marked  “Not  fit  for 
human  food”  and  bear  the  packer’s  name 
and  address  and  the  plant  number  of  the 
plant  where  they  were  packed.  The  in¬ 
spection  mark  shall  not  appear  on  con¬ 
tainers  of  such  products. 

14.  Add  a  new  §  81.148  to  read  as 
foDows: 

§  81.148  Labeling  of  poultry  products 
at  retail  stores.  Retailers  who  handle 
only  inspected  poultry  products  may  use 
placards  or  labels  in  conjunction  with 
the  display  of  such  products  to  indicate 
that  they  have  been  inspected  by  the 
Department.  Such  labels  shall  be  sub¬ 
mitted  to  the  Administrator  for  approval 
prior  to  their  printing  and  use.  Retailers 
Using  such  labels  shall  be  required  to  fur¬ 
nish  proof,  upon  the  request  of  an  au¬ 
thorized  representative  of  the  Depart¬ 
ment,  that  the  poultry  products  so 
labeled  are  in  fact  inspected  products.,. 
The  official  inspection  mark  shall  not  be 
applied  to  such  products,  except  at  offi¬ 
cial  establishments. 

15.  Add  a  new  §  81.152  to  read  as 
follows: 

§81.152  Records  of  interstate  trans¬ 
actions.  Persons  engaged  in  the  business 
of  processing,  transporting,  shipping,  or 
receiving  poultry  slaughtered  for  human 
I  consumption  or  poultry  products  in  com¬ 
merce,  or  holding  such  products  so  re- 
i  ceived,  shall  maintain  complete, 
accurate,  and  legible  records  of  such 
transactions  as  hereinafter  provided,  and 
shall,  upon  the  request  of  a  duly  author¬ 
ized  representative  of  the  Secretary,  per¬ 
mit  him  at  reasonable  times  to  have  ac¬ 
cess  to  and  to  copy  all  such  records. 

(a)  Forms  of  records.  Where  a  per¬ 
son  maintains,  subject  to  inspection, 
copies  of  bills  of  lading,  shipping  in¬ 
voices,  warehouse  receipts,  or  similar 
documents  which  give  the  information 
required  in  this  section  additional  rec¬ 
ords  are  not  required  to  be  kept  by  this 
section. 

(b)  Processors.  Processors  shall  keep 
l  copies  of  bills  of  sale,  or  the  initial  bills 
■  of  lading  or  other  shipping  papers, 

which  give  the  name  or  description  of 
products  sold,  shipped,  or  received  in 
commerce,  net  weight,  number  of  ship¬ 
ping  containers,  name  and  address  of 
the  buyer  (if  known) ,  name  and  address 
of  the  consignee  or  receiver  (if  different 
than  the  buyer),  if  known,  address  at 
the  destination,  method  of  shipment,  and 
name  of  the  carrier. 

(c)  Transportation  agencies.  Trans¬ 
portation  agencies  shall  maintain  rec- 
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ords  showing  the  name  or  description  of 
the  products  transported  in  commerce, 
gross  or  net  weight,  number  of  shipping 
containers,  date  of  receipt,  name  and  ad¬ 
dress  of  shipper,  name  and  address  of 
consignee,  date  of  arrival  at  destination, 
and  name  of  the  person  accepting  prod¬ 
ucts  for  consignee.  When  more  than 
one  transportation  agency  is  used  for 
any  shipment,  each  such  agency  shall 
maintain  such  records,  to  the  extent  it 
is  concerned. 

(d)  Public  warehouse  or  storage  com¬ 
panies.  Public  warehouse  or  storage 
companies  shall  maintain  records  show¬ 
ing  the  name  or  description  of  products 
shipped  or  received  in  commerce,  name 
and  address  of  the  owner,  date  of  ar¬ 
rival,  weight  (indicating  net  or  gross), 
number  of  shipping  containers,  name  of 
carrier  delivering  products  to  the  ware¬ 
house  or  storage  point,  name  of  carrier 
picking  up  products  at  warehouse  for  de¬ 
livery,  date  of  shipment,  and  name  and 
address  of  consignee.  - 

(e)  Wholesalers,  jobbers,  distributors 
of  poultry  or  poultry  products  for  resale. 
Persons  such  as  wholesalers,  jobbers,  and 
distributors  receiving  products  which  are 
intended  for  resale  shall  maintain  rec¬ 
ords  showing  the  name  or  description  of 
the  products  shipped  or  received  in  com¬ 
merce,  name  and  address  of  the  seller 
of  the  products,  date  of  receipt,  net 
weight,  number  of  shipping  containers, 
and  name  of  the  carrier.  Such  persons 
shall  also  maintain  records  of  the  dis¬ 
position  of  such  products. 

(f)  Retailers.  Retailers  receiving 
products  directly  in  commerce  shall 
maintain  records  showing  the  name  or 
description  of  such  products,  the  name 
and  address  of  the  seller  of  the  products, 
the  date  of  receipt,  net  weight  or  num¬ 
ber.  of  head,  and  the  number  of  shipping 
containers  in  the  shipment. 

(g)  Record  retention  period.  Any 
record  required  to  be  maintained  by  this 
section  shall  be  maintained  for  a  period 
of  two  years  after  the  transaction,  which 
is  the  subject  of  such  record,  has  taken 
place. 

16.  Change  §  81.154  to  read  as  follows: 

§  81.154  Dressed  poultry  and  poultry 
products  processed  before  January  1, 
1959 — (a)  Exemption  from  certain  pro¬ 
visions.  Until  July  1, 1960,  nonfederally- 
inspected  poultry  and  poultry  products 
processed  entirely  prior  to  January  1, 
1959,  are  hereby  exempted  from,  the  in¬ 
spection  and  other  provisions  of  sections 
6,  7,  8  and  9  (a),  (b),  and  (i)  of  the  Act 
and  §§  81.4  to  81.25,  81.31  to  81.114, 
81.118  to  81.122,  and  81.125  to  81.146. 
Unless  expressly  exempted  in  this  part, 
dressed  poultry  and  poultry  products 
which  are  processed  on  or  after  January 
1,  1959,  shall  not  be  shipped  in  com¬ 
merce  unless  they  have  been  inspected 
pursuant  to  the  Act  and  this  part,  and 
all  transactions  concerning  such  prod¬ 
ucts  shall  comply  with  the  Act  and  this 
part. 

(b)  Proof  of  processing  date.  The 
shipper  of  any  nonfederally-inspected 
poultry  or  poultry  products  moving  in 
commerce  under  this  section  after  Jan¬ 
uary  1,  1959,  shall  furnish  proof,  upon 
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the  request  of  the  Administrator,  that 
such  dressed  poultry  or  poultry  products 
were  processed  prior  to  January  1, 1959. 

(c)  Certificate  required.  A  certificate, 
in  the  form  set  forth  in  paragraph  (d)  of 
this  part  shall  be  issued  by  the  shipper 
and  shall  accompany  each  shipment  of 
nonfederally-inspected  products  trans¬ 
ported  in  commerce  under  this  section. 
A  copy  of  each  such  certificate  issued  by 
a  shipper  of  such  products  shall  im¬ 
mediately  be  sent  by  him  to  the  Chief  of 
the  Poultry  Inspection  Service,  Poultry 
Division,  Agricultural  Marketing  Service, 
Washington  25,  D.  C.  Any  shipment  in 
commerce  of  nonfederally-inspected 
poultry  under  this  section  without  an 
accompanying  certificate  properly  com¬ 
pleted  shall  be  deemed  to  be  in  violation 
of  the  Act  and  the  regulations.  Not¬ 
withstanding  the  foregoing,  certificates 
are  not  required  with  respect  to  ship¬ 
ments  that  are  intransit  as  of  December 
31, 1958. 

(d)  Forms  of  certificate.  (1)  The 
certification  required  by  this  section  to 
be  prepared  by  the  shipper  shall  be  in 
the  following  form: 

Certificate  for  Shipping  Nonfederally- 

inspected  Poultry  and  Poultry  Products 

Date _ _  19 _ _ 

Name  of  carrier _ 

Shipper _ _ _ 

Originating  point  of  shipment _ 

Consignee _ _ _ 

(Name)  (Address) 

Destination  _ • _ 

I  hereby  certify  that  the  following- 
described  nonfederally-inspected  poultry  or 
poultry  products  were  processed  entirely  prior 
to  January  1,  1959,  and  are  eligible  for  ship¬ 
ment  in  commerce  pursuant  to  §  81.154  of 
the  regulations  governing  the  Inspection  of 
poultry  and  poultry  products: 

Kind,  of  product 


Number  of  shipping 

containers  Net  weight 


(Signature  of  shipper) 


(Address  of  shipper) 


Endorsement  No.  1.  (Form  of  certification 
to  be  used  for  reshipment  in  commerce  of 
total  quantity  of  products  covered  by  the 
certificate.) 

I  certify  that  the  above-listed  products 
were  received  by  me  under  certification 
prepared  oh _ by 


(Name  and  address  of  shipper) 
attesting  to  the  fact  that  the  products  were 
processed  entirely  prior  to  January  1,  1959, 
and  are  eligible  for  shipment  in  commerce. 

Date _ _ 


(Signature  of  shipper) 


(Address  of  shipper) 

(2)  When  only  a  portion  of  a  lot  of 
product  is  reshipped  in  commerce  the 
shipper  shall  issue  a  new  certificate  using 
the  following  certification  in  lieu  of  that 
shown  in  the  above  form: 

I  hereby  certify  that  the  following- 
described  product  was  received  by  me 

under  a  certificate  Issued  by  - - 

on _ stating  that  the  products  were 
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processed  entirely  prior  to  January  1,  1959, 
and  are  eligible  for  shipment  in  commerce. 
Date _ _ _ _ 


(Signature  of  shipper) 


(Address  of  shipper) 

(e)  Inventory  reports.  Unless  ex¬ 
pressly  exempted  by  the  regulations,  an 
inventory  of  all  nonfederally-inspected 
dressed  poultry  and  poultry  products 
which  were  processed  prior  to  January  1, 
1959,  and  which  are  on  hand  as  of  June 
30,  1959,  and  are  intended  for  transpor¬ 
tation  or  sale  in  commerce  subsequent 
thereto,  shall  be  made  by  the  owner  of 
such  products.  A  report  of  such  inven¬ 
tory  shall  be  submitted  to  the  Chief  of 
the  Poultiy  Inspection  Service  no  later 
than  July  30,  1959.  The  inventory  shall 
show  the  number  of  containers  of  prod¬ 
ucts,  the  kind  (name)  of  the  product,  net 
weight,  warehouse  lot  numbers  or  other 
identifying  marks,  the  brand  name,  if 
any,  and  the  location  (name  and  street 
address,  city  and  State)  of  the  storage. 
The  owner  of  such  inventoried  product 
shall  make  an  inventory  quarterly  and 
shall  submit  the  report  of  the  inventory 
to  the  Chief  of  the  Inspection  Service  no 
later  than  the  30th  day  of  each  January, 
April,  July  and  October,  until  his  supply 
of  nonfederally-inspected  product  is 
exhausted.  In  the  event  a  person 
acquires,  subsequent  to  June  30,  1959, 
nonfederally-inspected  product  that  was 
processed  prior  to  January  1,  1959,  and 
is  intended  for  transportation  or  sale  in 
commerce  he  shall  also  submit  reports  of 
inventories  of  such  products  in  the  man¬ 
ner  provided  in  this  section. 

17.  Add  a  new  §  81.157  to  read  as 
follows: 

§  81.157  Penalties  inapplicable  to 

carriers  and  public  warehousemen.  No 
carrier  or  public  warehouseman  shall  be 
subject  to  the  penalties  of  the  Act,  other 
than  the  penalties  for  violation  of  sec¬ 
tion  11,  by  reason  of  his  receipt,  carriage, 
holding,  or  delivery,  in  the  usual  course 
of  business,  as  a  carrier  or  warehouse¬ 
man,  respectively,  of  slaughtered  poultry 
or  poultry  products,  owned  by  another 
person,  unless  the  carrier  or  warehouse¬ 
man  has  knowledge,  or  is  in  possession 
of  facts  which  would  cause  a  reasonable 
person  to  believe  that  such  slaughtered 
poultry  or  poultry  products  were  not  in¬ 
spected  or  marked  in  accordance  with 
the  provisions  of  the  Act  or  were  not 
otherwise  eligible  for  transportation 
under  the  Act. 

18.  Change  §  81.169  to  read  as  follows: 

§  81.169  Schedule  of  operation  of  offi¬ 
cial  establishment.  Operating  schedules 
of  an  official  establishment  shall  be  sub¬ 
ject  to  approval  of  the  Administrator, 
and  for  the  purpose  of  this  regulation 
the  normal  operating  schedule  shall  con¬ 
sist  of  a  continuous  8 -hour  period  per 
day  (excluding  not  to  exceed  1  hour  for 
lunch),  5 'days  per  week,  within  the 
period  of  Monday  through  Saturday,  for 
each  full  shift  required.  Any  variation 
from  such  Monday  through  Saturday 
schedule  of  operation  must  be  fully  justi¬ 
fied  and  approved  in  advance.  Clock 


hours  of  daily  operations  are  not  to  be 
specified  in  a  schedule  although  as  a 
condition  of  continuance  of  approval  of  a 
schedule  the  hours  of  operation  must  be 
reasonably  uniform  from  day  to  day. 

19.  Change  §  81.170  to  read  as  follows: 

§  81.170  Overtime  inspection  service. 
When  operations  in  an  official  establish¬ 
ment  require  the  services  of  inspection 
personnel  beyond  their  regularly  as¬ 
signed  tour  of  duty  on  any  day,  or  on 
a  day  outside  the  established  schedule, 
such  services  are  considered  as  overtime 
work.  The  official  establishment  shall 
give  reasonable  advance  notice  to  the 
inspector  in  charge  for  any  overtime 
service  necessary  and  shall  pay  the  Sec¬ 
retary  for  such  overtime  at  a  rate  of 
$5.40  per  hour  to  cover  the  cost  thereof. 

20.  Change  §  81.171  to  read  as  follows: 

§  81.171  Holiday  inspection  service. 
(a)  When  an  official  establishment  re¬ 
quires  inspection  service  on  a  holiday, 
falling  within  the  established  normal 
operating  schedule,  such  service  is  con¬ 
sidered  holiday  work.  The  official  estab¬ 
lishment  shall,  in  advance  of  such 
holiday  work,  request  the  inspector  in 
charge  to  furnish  inspection  service  dur¬ 
ing  such  period  and  shall  pay  the 
Secretary  therefor  at  the  rate  of  $5.40 
per  horn:  to  cover  the  cost  of  such  holiday 
service.  Service  in  excess  of  the  8  hours 
for  that  day  is  considered  overtime  and 
shall  be  paid  for  at  the  rate  of  $5.40 
per  hour.  Holidays  shall  be  the  1st  day 
of  January,  22d  day  of  February,  30th 
day  of  May,  4th  day  of  July,  1st  Monday 
of  September,  11th  day  of  November,  4th 
Thursday  of  November,  25th  day  of 
December,  and  any  other  calendar  day 
designated  as  a  holiday  by  Federal 
statute  or  Executive  order. 

(b)  When  a  holiday  falls  on  Sunday, 
the  following  Monday  is,  by  law,  a  holi¬ 
day  for  Federal  employees,  and  inspec¬ 
tion  work  performed  on  such  Monday 
shall  be  paid  to  the  Secretary  by  the 
official  establishment  at  the  rate  of  $5.40 
per  hour.  When  Labor  Day,  the  1st 
Monday  of  September,  or  Thanksgiving 
Day,  the  4th  Thursday  in  November, 
falls  on  a  day  which  is  outside  the  regu¬ 
lar  basic  work  week  of  any  Federal  em¬ 
ployee,  the  following  day  is  a  holiday  for 
such  employee  and  payment  for  inspec¬ 
tion  performed  by  the  employee  on  such 
following  day  shall  be  made  to  the 
Secretary  by  the  official  establishment  at 
the  rate  of  $5.40  per  hour  (E.  O.  10358, 
June  9,  1952). 

21.  Change  §  81.172  to  read  as  follows: 

§  81.172  Supervisor  overtime  or  holi¬ 
day  service.  When,  because  an  estab¬ 
lishment  requires  overtime  service  as 
provided  in  §  81.170  or  requires  holiday 
service  as  provided  in  §  81.171,  a  station 
supervisor  (veterinarian)  is  required  to 
work  overtime  or  on  a  holiday,  in  the 
establishment,  in  order  to  supervise  the 
service  or  to  make  final  condemnation, 
the  establishment  shall  pay  the  Secre¬ 
tary  for  such  overtime  or  holiday  work 
at  the  rate  of  $5.40  per  hour. 

22.  Add  a  new  Subpart  B — Exemp¬ 
tions,  to  read  as  follows : 


stjbpart  e — exemptions 

§  81.200  Producer  exemptions.  poui 
try  producers  are  hereby  exempted^ ttm 
the  inspection  and  other  requiremoS 
of  sections  6,  7,  8  and  9  (a),  (b)  and  (n 
of  the  act  and  §§  81.4  to  81.25,  8131  tl 
81.114  and  81.118  to  81.146  and  need™ 
apply  for  exemption  therefrom  with  re¬ 
spect  to  poultry  of  their  own  raising  on 
their  own  farms  which  they  sell  either  as 
dressed  poultry  or  poultry  products  di- 
rectly  to  household  consumers  or  res', 
taurants,  hotels,  and  boarding  houses 
for  use  in  their  own  dining  rooms  or  in 
the  preparation  of  meals  for  sales  direct 
to  consumers  only:  Provided,  That  such 
poultry  producers  do  not  engage  in  buy. 
ing  or  selling  poultry  products  other  than 
those  produced  from  poultry  raised  on 
their  own  farms:  And  provided  further 
That  such  poultry  is  healthy  and  is 
slaughtered  and  processed  under  such 
sanitary  standards,  practices  and  proce¬ 
dures  as  result  in  the  preparation  of 
sound,  healthful  and  wholesome  poultry 
and  poultry  products.  The  shipping 
-containers  of  such  poultry  and  poultry 
products  shall  bear  the  producer’s  nat^ 
and  address  and  the  statement  “Ex¬ 
empted— P.  P.  I.  A.  85-172.” 

§  81.201  Retail  dealer  exemption. 
Retail  dealers  who  perform  no  processing 
operation  except  the  cutting  up  of  poul¬ 
try  products  on  the  premises  where  such 
products  are  sold  to  consumers  are  here¬ 
by  exempted  from  the  inspection  and 
other  requirements  of  sections  6, 7, 8  and 
9  (a),  (b)  and  (i)  of  the  act  and  99  81.4 
to  81.25,  81.31  to  81.114,  and  81.118  to 
81.146  and  need  not  apply  for  exemption 
therefrom  with  respect  to  poultry  prod¬ 
ucts  sold  directly  to  consumers  in  the 
individual  retail  stores:  Provided,  That 
the  poultry  products  are  cut  up  under 
such  sanitary  standards,  practices  and 
procedures  as  will  result  in  wholesome 
products  being  delivered  to  the  con¬ 
sumer.  Retail  dealers  who  cut  up  and  re¬ 
package  at  an  individual  store  or  other 
facility  for  distribution  and  sale  in  otter 
individual  stores  where  commerce  is  in¬ 
volved  are  not  eligible  for  this  exemption 
and  are  required  to  operate  under  in¬ 
spection. 


§  81.202  Exemptions  because  of  im¬ 
practicability  to  provide  inspection,  (a) 
Upon  a  determination  by  the  Adminis¬ 
trator  that  it  is  impracticable  to  provide 
inspection  with  respect  to  certain  cate¬ 
gories  of  processing  operations  and  that 
exemption  thereof  from  specific  provi¬ 
sions  of  the  act  and  the  regulations  will 
aid  in  the  effective  administration  of  the 
act,  it  may  be  necessary  to  grant  exemp¬ 
tions,  upon  application  to  the  Poultry 
Inspection  Branch  by  interested  persons 
or  at  the  instance  of  the  Administrator, 
for  limited  periods  of  time  prior  to  July 
1,  1960,  for  such  operations,  under  such 
conditions  as  to  sanitary  standards, 
practices,  and  procedures  as  the  Admin¬ 
istrator  may  require  to  carry  out  the  pur¬ 
poses  of  the  act.  Such  categories  may 
include  the  following : 

(1)  Processing  of  poultry  and  poultry 
products  by  poultry  producers,  other 
than  those  exempted  by  §  81.200,  on  their 
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0*n  farms  from  poultry  raised  on  their 
nQm  farms ; 

(2)  The  cutting  up  and  distribution  of 
federally-inspected  ready-to-cook  poul¬ 
try  by  poultry  distributors  who  conduct 
no  other  processing  operations; 

(3)  Processing  operations  by  poultry 
nrocessors  whose  operations  in  commerce 
arc  of  limited  volume  or  are  intermittent 

orirregular; 

(4)  preparation  by  caterers,  institu¬ 
tional  feeders  and  restaurants  of  poultry 
food  products  (including  poultry  dishes) 
in  central  kitchens  for  sale  and  dis¬ 
tribution  in  commerce ; 

(5)  Processing  of  food  products  which 
are  prepared  in  part  from  poultry  prod¬ 
ucts.  In  determining  whether  or  not  an 
operation  of  this  type  will  be  exempted, 
factors  such  as  the  following  will  be  con¬ 
sidered:  (i)  The  method  of  preparation 
of  the  food  product;  (ii)  the  quantity  of 
poultry  product  used  in  the  preparation 
of  the  food  product;  (iii)  the  source  and 
kind  of  poultry  product  used  in  the 
preparation  of  the  food  product;  and 
Uv)  whether  or  not  the  poultry  product 
used  is  an  inspected  poultry  product. 

(b)  The  sanitation  requirements  of 
§§  81.31  to  81.53  shall  apply  to  processing 
operations  exempted  under  this  section. 

(c)  The  shipping  containers  of  such 
exempted  products  shall  be  marked 
“USDA  Exemption  No.  000,”  in  lieu  of 
the  inspection  mark. 

(d)  Any  exemption  under  this  section 
may  be  terminated  at  any  time  prior  to 
July  1,  1960,  whenever  it  is  found  to  be 
practicable  to  provide  inspection  under 
.the  act. 

(e)  Whenever  it  is  possible  to  for¬ 
mulate  a  general  rule  granting  exemp¬ 
tions  under  this  section,  it  will  be  in¬ 
cluded  in  this  section. 

(f)  Other  exemptions  are  set  forth  in 
IS  81.153  to  81.156. 

1 81.203  Exemptions  based  on  reli¬ 
gious  dietary  laws,  (a)  Any  person  who 
slaughters  or  processes  poultry  or  poultry 
products  which  have  been  or  are  to  be 
processed  as  required  by  recognized  reli¬ 
gious  dietary  laws  may  apply  for  exemp¬ 
tion  from  specific  provisions  of  the  Act  or 
regulations  which  are  in  conflict  with 
such  religious  dietary  laws.  Any  person 
desiring  an  exemption  shall  apply  in 
writing  to  the  Chief,  Poultry  Inspection 
Service,  Poultry  Division,  Agricultural 
Marketing  Service,  Washington  25,  D.  C., 
setting  forth  the  specific  provisions  of  the 
Act  and  regulations  from  which  exemp¬ 
tion  is  sought  and  setting  forth  the  pro¬ 
visions  of  the  religious  dietary  laws  in 
support  of  the  requested  exemptions.  In 
addition,  the  applicant  for  an  exemption 
shall  submit  a  statement  from  the  cleri¬ 
cal  official  having  jurisdiction  over  the 
enforcement  of  the  religious  dietary  laws, 
which  enumerates  the  provisions  per¬ 
taining  to  the  slaughter  and  processing 
of  the  poultry  and  poultry  products  in¬ 
volved  and  a  certification  that  such  re¬ 
quirements  are  in  conflict  with  specific 
provisions  of  the  act  and  regulations 
from  which  exemption  is  sought. 

(b)  The  Administrator,  upon  a  deter¬ 
mination  that  an  exemption  should  be 
granted,  may  grant  such  exemption  to 
^extent  necessary  to  avoid  conflict 
with  such  requirements  while  still  effec¬ 


tuating  the  purposes  of  the  Act.  He  may 
impose  such  conditions  as  to  sanitary 
standards,  practices,  and  procedures  in 
granting  such  exemption  as  he  deems 
necessary  to  effectuate  the  purposes  of 
the  Act.  Any  person  who  processes  poul¬ 
try  or  poultry  products  under  exemption 
from  certain  requirements  as  provided 
in  this  section  shall  be  subject  to  all  of 
the  other  applicable  provisions  of  the 
Act  and  the  regulations  in  this  part. 
Processing  plants  shall  meet  the  sanitary 
requirements  set  forth  in  Subpart  A  and 
be  approved  as  official  establishments. 
Slaughtered  poultry  which  is  prepared 
under  an  exemption  authorizing  the  sale 
of  non-eviscerated  poultry  in  commerce 
shall  be  individually  identified  with  a 
label  approved  by  the  Administrator 
which  identifies  the  clerical  official  under 
whose  supervision  the  poultry  was 
slaughtered.  The  shipping  containers 
of  all  poultry  and  poultry  products  ex¬ 
empted  under  this  section  shall  bear  the 
plant  number  and  the  statement: 
‘‘Dressed  Poultry  or  Eviscerated  Poultry 
(whichever  is  applicable) — Processed 
under  U.  S.  D.  A.  Exemption  Permit 
No.  000,”  in  lieu  of  the  inspection  mark. 

§  81.204  Effect  of  exemptions  on  other 
persons.  Whenever  a  slaughterer  or 
processor  is  granted  an  exemption  under 
§  81.202  or  §  81.203  with  respect  to  the 
slaughtering  or  processing  of  any  poul¬ 
try  or  poultry  products  under  this  sub¬ 
part,  under  specified  conditions,  the 
sale,  offer  for  sale,  transportation  and 
other  handling  in  commerce  by  any  per¬ 
son  of  such  poultry  and  poultry  products 
in  accordance  with  such  conditions  is 
hereby  authorized,  except  as  restricted 
by  the  Act. 

§  81.205  Termination  of  exemptions. 
The  Administrator  may  by  order  sus¬ 
pend  or  terminate  any  exemption  under 
section  15  of  the  Act  with  respect  to  any 
person  whenever  he  finds  that  such  ac¬ 
tion  will  aid  in  effectuating  the  purposes 
of  the  Act.  Failure  to  comply  with  the 
conditions  of  the  exemption,  including, 
but  not  limited  to,  failure  to  process 
poultry  and  poultry  products  under  clean 
and  sanitary  conditions  may  result  in 
termination  of  an  exemption,  in  addi¬ 
tion  to  any  other  penalties  provided  by 
law. 

§  81.206  Inspection  of  exempted 
plants  and  products.  Duly  authorized 
inspectors  of  the  Inspection  Service  are 
hereby  authorized  to  make  inspections 
in  accordance  with  law  to  ascertain 
whether  any  of  the  provisions  of  the  Act 
or  the  regulations  applying  to  exempted 
producers,  retailers  or  other  persons 
have  been  violated. 

§  81.207  Violations  involving  ex¬ 
empted  poultry  or  poultry  products.  It 
is  a  criminal  offense,  punishable  by  fine 
or  imprisonment,  or  both  fine  and  im¬ 
prisonment,  for  any  person  to  sell,  de¬ 
liver,  transport,  or  offer  for  sale  or  trans¬ 
portation  in  commerce  any  poultry  or 
poultry  products  exempted  under  sec¬ 
tion  15  of  the  Act  which  are  im whole¬ 
some  or  adulterated  and  are  intended 
for  human  consumption. 

23.  Add  a  new  Subpart  C — Imports,  to 
read  as  follows: 
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§  81.300  Requirements  for  importa¬ 
tion  into  United  States ;  definition  of 
United  States.  Slaughtered  poultry  or 
poultry  products  may  be  imported  into 
the  United  States  from  any  foreign 
country  only  in  accordance  with  the 
regulations  in  this  subpart.  Dressed 
poultry  may  be  imported  into  the  United 
States  only  if  it  is  consigned  to  an  offi¬ 
cial  establishment  for  inspection  under 
the  Act.  The  term  “United  States,”  as 
used  in  this  subpart,  means  the  States, 
the  District  of  Columbia,  Alaska,  Hawaii, 
and  Puerto  Rico. 

-  §  81.301  Eligibility  of  foreign  coun¬ 
tries  for  importation  of  products  into  the 
United  States,  (a)  Whenever  it  is  de¬ 
termined  by  the  Administrator  that  the 
system  of  poultry  inspection  maintained 
by  any  foreign  country  is  the  substantial 
equivalent  of  the  system  maintained  by 
the  United  States,  notice  of  that  fact 
will  be  given  by  listing  the  name  of  such 
foreign  country  in  paragraph  (b)  of  this 
section.  Thereafter  slaughtered  poultry 
£tid  poultry  products  from  the  countries 
so  listed  shall  be  eligible,  subject  to  the 
provisions  of  this  subpart,  for  importa¬ 
tion  into  the  United  States.  Such  pro¬ 
ducts  to  be  imported  into  the  United 
States  from  these  foreign  countries  must 
meet,  to  the  extent  applicable,  the  same 
standards  and  requirements  that  apply 
to  comparable  domestic  products  as  set 
forth  in  the  regulations  in  this  entire 
part.  Slaughtered  poultry  and  poultry 
products  from  foreign  countries  not 
listed  herein  are  not  eligible  for  importa¬ 
tion  into  the  United  States,  except  as 
provided  by  §  81.311. 

(b)  [Reserved.] 

§  81.302  Imported  products;  foreign 
inspection  certificates  required,  (a)  Ex¬ 
cept  as  provided  in  §  81.311,  each  con¬ 
signment  containing  any  slaughtered 
poultry  or  poultry  product  consigned  to 
the  United  States  from  a  foreign  country 
shall  be  accompanied  with  a  foreign  in¬ 
spection  certificate  substantially  in  the 
form  illustrated  in  paragraph  (b)  of  this 
section  if  it  covers  a  poultry  product,  and 
in  the  form  illustrated  in  paragraph  (c) 
of  this  section  if  it  covers  dressed  poultry 
or  other  slaughtered  poultry. 

(b)  The  form  of  foreign  poultry  prod¬ 
uct  inspection  certificate  shall  be  as 
follows; 

Foreign  Poultry  Product  Inspection 
Certificate 

Place _ _ _ _ _ 

(City)  (Country) 

Date _ 

I  hereby  certify  that  the  poultry  products 
herein  described  were  derived  from  poultry 
which  received  ante  mortem  and  post¬ 
mortem  inspections  at  the  time  of  slaughter, 
and  that  such  poultry  products  are  sound, 
healthful,  wholesome,  clean  and  otherwise 
fit  for  human  food,  and  are  not  adulterated 
and  have  not  been  treated  with  and  do  not 
contain  any  dye,  chemical,  preservative  or 
ingredient  not  permitted  by  the  regulations 
governing  the  inspection  of  poultry  and 
poultry  products  of  the  United  States  De¬ 
partment  of  Agriculture,  filed  with  me,  and 
that  said  poultry  products  have  been  handled 
only  in  a  sanitary  manner  in  this  country: 
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PROPOSED  RULE  MAKING 


Kind  of  product 


Number  of  pieces 

or  packages  Weight 


Identification  marks  on  containers _ 

Consignor _ : _ 

Address  _ _ 

Consignee _ 

Destination  _ _ _ 

Shipping  marks _ 

(S-gaature)  _ 

(Name  of  official  of  na¬ 
tional  foreign  govern¬ 
ment  authorized  to 

issue  inspection  certifi¬ 
cates  for  poultry 

products  exported  to 
the  United  States) 

(Official  title)  _ 

(c)  The  form  of  foreign  inspection 
certificate,  for  dressed  poultry  or  other 
slaughtered  poultry  shall  be  as  follows: 

Foreign  Dressed  Poultry  Inspection 
Certificate 

Place _  Date _ 

I  hereby  certify  that  the  dressed  poultry 
herein  described  was  derived  from  poultry 
which  received  ante  mortem  inspection  at 
the  time  of  slaughter  and  that  such  dressed 
poultry  is  sound,  healthful,  wholesome,  clean 
and  otherwise  fit  for  human  food  and  is  not 
adulterated  and  has  not  been  treated  with 
and  does  not  contain  any  dye,  chemical,  or 
preservative  not  permitted  by  the  regulations 
governing  the  Inspection  of  poultry  and 

poultry  products  of  the  United  States  Depart¬ 
ment  of  Agriculture,  filed  with  me,  so  far  as 
could  be  determined  by  such  ante  mortem 
Inspection,  and  that  said  dressed  poultry  has 
been  handled  only  in  a  sanitary  manner  in 
this  country. 

Number  of  pieces 

or  packages  Weight 


Identification  marks  on  containers _ 

Consignor _ _ _ 

Address _ 

Consignee _ 

Destination  _ 

Shipping  marks _ 

(Signature)  _ 

(Name  of  official  of 
national  foreign  govern¬ 
ment  authorized  to  is¬ 
sue  inspection  certifi¬ 
cates  for  dressed  poultry 
exported  to  the  United 
States) 

(Official  title)  _ 

§  81.303  Importer  to  make  application 
for  inspection  of  imported  products. 
Each  person  who  wishes  to  import  any 
slaughtered  poultry  or  poultry  product 
shall  make  application  for  inspection, 
upon  a  form  provided  by  the  Administra¬ 
tor,  to  the  Chief,  Poultry  Inspection 
Service,  Poultry  Division,  Agricultural 
Marketing  Service,  Department  of  Agri¬ 
culture,  Washington  25,  D.  C„  or  to  the 
officer  in  charge  of  the  Poultry  Division 
office  at  the  port  where  the  product  is  to 
be  offered  for  importation,  as  long  as 
possible  in  advance  of  the  anticipated 
arrival  of  each  consignment  of  such 
product,  except  in  the  case  of  product 
exempted  from  inspection  by  §  81.311. 
Each  application  shall  state  the  approx¬ 
imate  date  on  which  the  consignment 
is  due  to  arrive  in  the  United  States,  the 


name  of  the  boat  or  other  carrier  trans¬ 
porting  it,  the  name  of  the  country  from 
which  the  product  was  shipped,  the  place 
of  destination,  the  quantity  and  kind  of 
product,  whether  fresh,  frozen,  cured,  or 
canned,  and  the  point  of  first  arrival  in 
the  United  States. 

§  81.304  Inspection  of  imported  prod¬ 
ucts.  (a)  Except  as  provided  in  §  81.311, 
all  slaughtered  poultry  and  poultry 
products  offered  for  importation  from 
any  foreign  country  shall  be  inspected 
in  accordance  with  established  inspec¬ 
tion  procedures,  including  the  examina¬ 
tion  of  the  labeling  information  on  the 
containers,  by  an  inspector,  before  the 
same  shall  be  admitted  into  the  United 
States.  Importers  will  be  advised  of  the 
point  where  inspection  will  be  made, 
and  in  case  of  small  shipments  (less  then 
carload  lots)  the  importer  may  be  re¬ 
quired  to  move  the  product  to  the  loca¬ 
tion  of  the  nearest  inspector. 

(b)  Inspectors  shall  take,  without  cost 
to  the  United  States,  from  each  consign¬ 
ment  offered  for  importation,  samples  of 
any  product  which  is  subject  to  analysis, 
except  that  samples  of  any  product 
offered  for  importation  under  §  81.311 
shall  not  be  taken  unless  there  is  reason 
for  suspecting  the  presenpe  therein  of 
a  substance  in  violation  of  that  section. 

§  81.305  Imported  products;  reten¬ 
tion  in  customs  custody;  delivery  under 
bond;  movement  prior  to  inspection; 
sealing;  handling;  facilities  and  assist¬ 
ance.  (a)  No  slaughtered  poultry  or 
poultry  product  required  by  this  subpart 
to  be  inspected  shall  be  released  from 
customs  custody  prior  to  inspection,  but 
such  product  may  be  delivered  to  the 
consignee,  or  his  agent,  prior  to  inspec¬ 
tion,  if  the  consignee  shall  furnish  a 
bond,  in  form  prescribed  by  the  Secre¬ 
tary  of  the  Treasury,  conditioned  that 
the  product  shall  be  returned,  if  de¬ 
manded,  to  the  collector  of  the  port 
where  the  same  is  offered  for  clearance 
through  the  customs. 

(b)  Notwithstanding  paragraph  (a) 
of  this  section,  no  product  required  by 
this  subpart  to  be  inspected  shall  be 
moved,  prior  to  inspection,  from  the  port 
of  arrival  where  first  unloaded,  and  if 
arriving  by  water,  from  the  wharf  where 
first  unloaded  at  such  port,  to  any  place 
other  than  the  place  designated  in  ac¬ 
cordance  with  this  subpart  as  the  place 
where  the  same  shall  be  inspected;  and 
no  product  shall  be  conveyed  in  any 
manner  other  than  in  compliance  with 
this  subpart. 

(c)  Conveyances  or  packages  in  which 
any  product  is  moved  in  accordance  with 
this  subpart,  prior  to  inspection,  from 
the  port  where  first  unloaded  in  the 
United  States,  shall  be  sealed  with  spe¬ 
cial  import  seals  of  the  Department  of 
Agriculture,  unless  already  sealed  with 
customs  or  consular  seals  in  accordance 
with  the  customs  regulations.  Packages 
shall  be  securely  tied  before  being  offered 
for  sealing.  Such  special  seals  shall  be 
affixed  by  inspectors,  or,  if  there  is  no 
inspector  at  such  port,  then  by  customs 
officers. 

(d)  No  person  shall  affix,  break,  alter, 
deface,  mutilate,  remove,  or  destroy  any 
special  import  seal  of  the  Department  of 


Agriculture,  except  customs  officers  or 
inspectors  or  as  provided  for  in  para, 
graph  (f )  of  this  section. 

(e)  No  product  shall  be  removed  from  . 
any  conveyance  or  package  sealed  with 
a  special  import  seal  of  the  Department 
of  Agriculture,  except  under  the  super¬ 
vision  of  an  inspector  or  a  customs  offl. 
cer,  or  as  provided  for  in  paragraph  (f) 
of  this  section. 

(f)  In  case  of  a  wreck  or  similar  ex¬ 
traordinary  emergency,  the  special  im¬ 
port  seal  of  the  Department  of  Agricul¬ 
ture  on  a  car,  truck,  or  other  means  of 
conveyance,  may  be  broken  by  the 
carrier,  and,  if  necessary,  the  articles 
may  be  reloaded  into  another  means  of 
conveyance  for  transportation  to  desti¬ 
nation.  In  all  such  cases,  the  carrier 
shall  immediately  report  the  facts  by 
telegraph  to  the  Chief  of  the  Poultry 
Inspection  Service. 

(g)  The  consignee,  or  his  agent,  shall 
furnish  such  facilities  and  shall  provide 
such  assistance  for  handling  and  marking 
products  offered  for  importation  as  the 
inspector  may  require. 

§  81.306  Means  of  conveyance  and 
equipment  used  in  handling  products  to 
be  maintained  in  sanitary  condition. 
Compartments  of  steamships,  railroad 
cars,  and  other  means  of  conveyance 
transporting  any  product  to  the  United 
States,  and  all  chutes,  platforms,  racks, 
tables,  tools,  utensils,  and  all  other  de¬ 
vices  used  in  moving  and  handling  any 
product  offered  for  importation  into  the 
United  States,  shall  be  maintained  in  a 
sanitary  condition. 

§  81.307  Marking  of  products  offered 
for  importation,  (a)  Poultry  products 
which  upon  inspection  are  found  to  be 
acceptable  for  importation  into  the 
United  States  shall  be  marked  “in¬ 
spected  for  Wholesomeness  by  U.  S.  De¬ 
partment  of  Agriculture,”  or  an  author¬ 
ized  abbreviation  thereof,  and  with  the 
name  of  the  station  to  which  the  in¬ 
spector  is  assigned.  Dressed  poultry 
which  upon  inspection  is  found  to  be 
acceptable,  shall  be  marked  “Dressed 
Poultry — Eligible  for  Processing  under 
U.  S.  D.  A.  Inspection.”  Products  which 
are  inspected  and  rejected  shall  be 
marked  “U.  S.  Refused  Entry.”  Such 
marks  shall  be  applied  to  the  shipping 
containers. 

(b)  To  each  consumer  package  of  im¬ 
ported  poultry  product  which  has  been 
inspected  and  passed  in  compliance  with 
this  part  and  which  is  to  be  removed 
from  the  shipping  container  at  a  place 
other  than  an  official  establishment,  and 
thereafter  to  be  transported  in  com¬ 
merce,  or  to  an  official  establishment, 
there  shall  be  securely  affixed,  under  the 
supervision  of  an  -inspector,  a  sticker, 
approved  by  the  Administrator,  bearing 
an  official  inspection  mark  and  an  iden¬ 
tifying  serial  number. 

(c)  To  each  consumer  package  of  any 
imported  poultry  product  which  has 
been  inspected  and  passed  in  compliance 
with  this  part  and  which  is  removed 
from  a  shipping  container  at  an  official 
establishment,  a  sticker  bearing  an  of¬ 
ficial  inspection  mark  and  the  plant 
number  shall  be  securely  affixed,  before 
the  same  shall  be  allowed  to  leave  the 
establishment. 


FEDERAL  REGISTER 


8073 
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.  si  308  Foreign  products  offered  for 
importation;  reporting  of  findings  to 
Zstoms;  handling  of  articles  refused 

(a)  inspectors  shall  report  their 
I  jTjjngs  to  the  collector  of  customs  at  the 
Sort  where  products  are  offered  for  en- 
j"  and  shall  request  the  collector  to 
rtfuse  entry  to  all  products  which  are 
marked  or  designated  “U.  S.  Refused 
Entry”  or  otherwise  are  not  in  compli¬ 
ance  with  the  regulations  in  this  sub- 
nart  Unless  such  products  shall  be  ex- 
oorted  by  the  consignee  within  a  time 
to  be  specified  by  the  collector  of  customs 
(usually  30  days) ,  the  consignee,  within 
such  specified  time,  shall  cause  the  de¬ 
struction  of  such  products  for  food  pur¬ 
poses  under  the  supervision  of  an  in¬ 
spector.-  If  products  are  destroyed  for 
food  purposes  under  the  supervision  of 
an  inspector,  he  shill  give  prompt  notice 
thereof  to  the  collector. 

(b)  Consignees  shall,  at  their  own  ex¬ 
pense,  return  immediately,  to  the  col¬ 
lector  of  customs,  in  conveyances  or 
packages,  sealed  with  the  special  import 
seal  of  the  Department  of  Agriculture, 
any  product  received  by  them  under  this 
subpart  which  is  marked  or  designated 
“U.  S.  Refused  Entry,”  or  which  in  any 
respect  does  not  comply  with  this 
subpart. 

(c)  Except  as  provided  in  §  81.305  (a), 
no  person  shall  remove  or  cause  to  be 
removed  from  any  place  designated  as 
the  place  of  inspection,  any  poultry 
product  which  this  regulation  requires 
to  be  marked  in  any  way,  unless  the 
same  has  been  clearly  and  legibly  marked 
in  compliance  with  this  subpart. 

§  81.309  Labeling  of  consumer  pack¬ 
ages  of  product  for  importation,  (a) 
Consumer  packages  of  product  offered  for 
importation  shall  bear  a  label,  printed 
in  English,  showing  (1)  the  name  of 
product;  (2)  the  name  of  the  country  of 
origin  preceded  by  the  words  “Product 
of,”  which ‘Statement  shall  appear  im¬ 
mediately  under  the  name  of  the  product; 
(3)  the  word  “Ingredients”  followed. by 
a  list  of  the  ingredients  in  case  of  product 
fabricated  from  two  or  more  ingredients, 
including  a  declaration  of  any  artificial 
flavors,  colors,  or  preservatives,  if  any; 

1  /  (4)  the  name  and  place  of  business  of 
manufacturer,  packer  or  distributor, 
qualified  by  a  phrase  which  reveals  the 
connection  that  such  person  has  with 
the  product;  and  (5)  an  accurate  state¬ 
ment  of  the  quantity  of  contents. 

(b)  The  labels  shall  not  be  false  or 
misleading  in  any  respect. 

§  81.310  Labeling  of  shipping  con¬ 
tainers  of  product  for  importation. 
Shipping  containers  in  which  consumer 
packages  of  foreign  product  are  shipped 
to  the  United  States  are  required  to 
bear  the  true  name  of  the  product  and 
the  name  of  the  country  of  origin  in  a 
1  prominent  and  legible  manner.  Labeling 
on  shipping  containers  shall  be  examined 
at  the  time  of  inspection  and  if  found 
to  be  false  or  deceptive,  the  product  shall 
be  refused  entry. 

S  81.311  Small  importations  for  con¬ 
signee’s  personal  use.  (a)  Any  product 
offered  for  importation  in  small  quan¬ 
tity  exclusively  for  the  personal  use  of 
the  consignee,  and  not  for  sale  or  distri¬ 


bution,  which  is  sound,  heathful,  whole¬ 
some,  fit  for  human  food,  and  which  is 
not  adulterated  and  contains  no  sub¬ 
stance  not  permitted  by  the  Act  or  regu¬ 
lations  in  this  part,  may  be  admitted 
into  the  United  States  without  foreign 
inspection  certificates  and  such  products 
are  not  required  to  be  inspected  upon 
arrival  in  the  United  States. 

(b)  The  shipper  of  such  products  shall 
deliver  to  the  initial  carrier  a  certificate 
in  the  form  set  forth  in  paragraph* (c) 
of  this  section  which  will  authorize  the 
shipment  of  such  products  in  commerce. 
The  duplicate  copy  of  the  certificate  shall 
be  forwarded  immediately  by  the  shipper 
to  the  Chief  of  the  Poultry  Inspection 
Service,  Washington,  D.  C.  The  ship¬ 
per’s  certificate  shall  be  retained  in  the 
files  of  the  initial  carrier.  The  agent  of 
the  initial  carrier  and  each  succeeding 
carrier  shall  deliver  to  the  connecting 
carrier  a  certificate  in  the  form  shown  in 
paragraph  (d)  of  this  section. 

(c)  The  form  of  certification  required 
from  the  shipper  pursuant  to  paragraph 
(b)  shall  be  as  follows: 

Date _ m _ 19 _ 

Name  of  carrier _ 

Shipper  _ _ 

Point  of  shipment _ 

Consignee _ _ 

I  hereby  certify  that  the  following  products 
were  imported  into  the  United  States  ex¬ 
clusively  for  the  personal  use  of  the  con¬ 
signee,  and  not  for  sale  or  distribution,  and 
are  exempted  from  Inspection  by  the  regula¬ 
tions  governing  the  inspection  of  poultry  and 
poultry  products  of  the  United  States  Depart¬ 
ment  of  Agriculture : 

Kind  of  product  Amount  and  weight 


(Signature  of  shipper) 


(Address  of  shipper) 

(d)  The  form  of  certification  by  the 
agent  of  the  initial  or  succeeding  carrier 
shall  be  as  follows: 


(Name  of  transportation. company) 

Imported  for  the  personal  use  of  consignee 
and  exempt  from  inspection,  as  evidenced  by 
shipper’s  certificate  on  file  with  Initial  carrier. 

(Signed)  - L - 

Agent 

(The  signature  of  the 
agent  shall  be  written 
in  full) 

§  81.312  Returned  United  States  in¬ 
spected  and  marked  products;  not  impor¬ 
tations.  Products,  which  have  been 
inspected  by  the  U.  S.  Department  of 
Agriculture  and  so  marked,  which  are 
returned  from  foreign  countries  are  not 
importations  within  the  meaning  of  this 
part.  Such  returned  shipments  shall  be 
reported  to  the  Administrator  by  letter. 

§  81.313  Imported  product  to  be 
handled  and  transported  as  domestic; 
.  entry  into  official  establishments;  trans¬ 
portation.  (a)  All  imported  products, 
after  admission  into  the  United  States 
in  compliance  with  this  part,  shall  be 
deemed  and  treated  and,  except  as  pro¬ 
vided  in  §81.311  (b),  shall  be  handled 
and  transported  as  domestic  product,  and 
shall  be  subject  to  the  provisions  of  this 
part  and  to  the  provisions  of  the  Poultry 


Products  Inspection  Act  and  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(b)  Imported  poultry  products  In¬ 
spected,  passed,  and  marked  in  accord¬ 
ance  with  this  subpart  may,  subject  to 
the  provisions  of  the  regulations  in  this 
part,  be  taken  into  official  establishments 
and  be  mixed  with  or  added  to  products 
in  such  establishments  which  have  been 
inspected  and  passed  therein. 

(c)  Imported  poultry  products  which 
have  been  inspected,  passed,  and  marked 
under  this  subpart  may  be  transported 
in  commerce,  only  upon  compliance  with 
the  applicable  regulations. 

§  81.314  Imported  products;  charges 
for  storage;  handling,  cartage  and  labor 
with  respect  to  products  which  are  re¬ 
fused  admission.  All  charges  for  storage, 
cartage,  and  labor  with  respect  to  any 
imported  product  which  is  refused  ad¬ 
mission  pursuant  to  the  regulations  in 
this  subpart  shall  be  paid  by  the  owner 
or  consignee,  and  in  default  of  such  pay¬ 
ment  shall  constitute  a  lien  against  any 
other  products  imported  thereafter  by  or 
for  such  owner  or  consignee. 

(Sec.  14,  71  Stat.  447;  21  U.  S.  C.  463) 

Issued  at  Washington,  D.  C.,  this  14th 
day  of  October  1958. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[P.  R.  Doc.  58-8641;  Piled.  Oct.  17,  1958; 

8:47  a.  m.J 


[  7  CFR  Part  955  ] 

Grapefruit  Grown  in  Arizona;  Imperial 
County,  California,  and  That  Part  of 
Riverside  County,  California,  Situ¬ 
ated  South  and  East  of  White  Water,  * 
Calif. 

approval  of  expenses  and  fixing  of  rate 

OF  ASSESSMENT  FOR  1958-59  FISCAL 
PERIOD 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Administrative  Committee,  established 
under  Marketing  Agreement  No.  96,  as 
amended,  and  Order  No.  55,  as  amended 
(7  CFR  Part  955;  23  F.  R.  6275),  regu¬ 
lating  the  handling  of  grapefruit  grown 
in  the  State  of  Arizona;  in  Imperial 
County,  California;  and  in  that  part  of 
Riverside  County,  California,  situated 
south  and  east  of  White  Water,  Cali¬ 
fornia,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  as  the 
agency  to  administer  the  terms  and  pro¬ 
visions  thereof:  (1)  That  the  Secretary 
of  Agriculture  find  that  expenses  not  to 
exceed  $28,750.00  will  be  necessarily  in¬ 
curred  during  the  fiscal  period  August  1, 
1958,  to  July  31,  1959,  for  the  mainte¬ 
nance  and  functioning  of  the  committee 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and  (2) 
that  the  Secretary  of  Agriculture  fix,  as 
the  share  of  such  expenses  which  each 
handler  who  first  handles  grapefruit 
shall  pay  during  the  aforesaid  fiscal 
period  in  accordance  with  the  aforesaid 
amended  marketing  agreement  and 
order,  the  rate  of  assessment  at  one  cent 
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($0.01)  per  carton  of  grapefruit  handled 
by  such  handler  as  the -first  handler 
thereof  during  such  fiscal  period. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  should 
file  the  same  with  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  Depart¬ 
ment  of  Agriculture,  Room  2077,  South 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LAND,  AMENDED 

Notice  of  the  proposed  withdrawal  and 
reservation  of  land  for  the  Department 
of  the  Air  Force  was  published  in  the 
Federal  Register  April  10,  1957,  Volume 
22,  Number  68,  Page  2378.  The  area 
embraced  by  Tract  “B”  by  this  applica¬ 
tion  which  is  identified  by  the  serial 
number.  Anchorage  033716,  has  been 
amended  to  read  as  follows: 

A  tract  of  land  located  on  the  north 
of  Unalaska  Island  in  the  Aleutian  Is¬ 
lands,  Territory  of  Alaska,  more  exactly 
described  as  follows: 

Commencing  at  U.  S.  C.  &  G.  S.  monument 
“Ash”,  latitude  53°58'16.682"  N.,  longitude 
166°52'38.818"  W.,  N.  A.  D„  on  Unalaska 
Island;  thence  N.  57°37'50"  E.  4577  feet, 
more  or  less,  to  a  point;  thence  N.  25°03'53" 
W.  128  feet,  more  or  less,  to  a  point  on  the 
mean  high  tide  line  of  Driftwood  Bay,  the 
Point  of  Beginning  for  this  description; 
thence  following  said  M.  H.  T.  line  in  a 
southeasterly  direction,  925  feet,  more  or  less 
to  a  point;  thence  S.  25°03'50"  E.  5070  feet, 
more  or  less,  to  a  point;  thence  S.  64° 56 '07" 
W.,  1500  feet;  thence  N.  25°03'50"  W.,  6200 
feet  ±;  thence  N.  64°56'07"  E„  280  feet, 
more  or  less,  to  a  point  on  the  M.  H.  T.  line 
of  said  Driftwood  Bay;  thence  following  said 
M.  H.  T.  line  in  a  southeasterly  direction, 
740',  more  or  less,  to  the*  point  of  beginning. 

Containing  194.89  acres,  more  or  less. 

Archie  D.  Craft, 
Acting  Operations  Supervisor, 

Anchorage. 

[F.  R.  Doc.  58-8631;  Filed,  Oct.  17,  1958; 

8:46  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Mediterranean-U.  S.  A.  Great  Lakes 
Westbound  Conference 

'  NOTICE  OF  AGREEMENT  FILED  WITH  THE 
BOARD  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  8260-2,  between  the 
member  lines  of  the  Mediterranean- 
U.  S.  A.  Great  Lakes  Westbound  Confer¬ 
ence,  modifies  the  basic  agreement  of 


Building,  Washington  25,  D.  C.,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  documents  should  be  filed  in 
quadruplicate. 

As  used  herein,  “handler,”  “handled,” 
“grapefruit,”  “fiscal  period,”  and  “car¬ 
ton”  shall  have  the  same  meaning  as  is 
given  to  each  such  term  in  said  amended 
marketing  agreement  and  order. 


NOTICES 


that  conference  (No.  8260,  as  amended), 
to  provide  for  an  admission  fee  of  $1,250. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  14,  1958. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  Geo.  A.  Viehmann, 

Assistant  Secretary. 

[F.  R.  Doc.  58-8611;  Filed,  Oct.  16,  1958; 

8:46  a.  m.] 


Office  of  the  Secretary 

William  M.  Firshing 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 

1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of 
May  5,  1956,  21  F.  R.  3029;  October  13, 

1956,  21  F.  R.  7834;  April  17,  1957,  22 
F.  R.  2677;  October  23,  1957,  22  F.  R. 
8325;  April  16,  1958,  23  F.  R.  2461: 

A.  Deletions:  Harris-lntertype  Corp.,  4510 
East  71st  Street,  Cleveland  5,  Ohio. 

B.  Additions :  Safeway  Stores,  Incorporated, 
4th  and  Jackson  Streets,  Oakland  4,  Califor¬ 
nia. 

This  statement  is  made  as  of  October 

6, 1958. 

Dated:  October  6, 1958. 

William  M.  Firshing. 

[F.  R.  Doc.  58-8644;  Filed,  Oct.  17,  1958; 
8:47  a.  m.] 


Robert  D.  James 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 


■  -S  '-1  h 

(Sec.  5,  49  Stat.  753,  as  amended;  7  TT  S  r 
608c)  ' 

Dated:  October  15,  1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[F.  R.  Doc.  58-8678;  Filed,  Oct.  17,  1958* 
8:51a.m.]  • 


Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of 
November  7,  1956,  21  F.  R.  8545;  April 20, 
1957,  22  F.  R.  2784;  October  18,  1957,  22 
F.  R.  8243;  May  8,  1958,  23  F.  R.  3075; 

A.  Deletions :  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  October 

10, 1958. 

Dated:  October  10, 1958. 

Robert  D.  James. 

[F.  R.  Doc.  58-8645;  Filed,  Oct.  17,  1958; 
8:47  a.  m.] 


Arvid  O.  Lundell 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710~(b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  -the  Federal  Register  at 
November  {>,  1957,  22  F.  R.  8884;  Novem¬ 
ber  20,  1957,  22  F.  R.  9263;  April  16, 1958, 
23  F.  R.  2461: 

A.  Deletions:  No  change. 

B.  Additions:  Financial  General  Corp, 
Flying  Tiger  Lines,  Inc.,  Investment  Com¬ 
pany  of  America. 

This  statement  is  made  as  of  October 

8, 1958. 

Dated:.  October  8, 1958. 

Arvid  O.  Lundell. 

[F.  R.  Doc.  58-8646;  Filed,  Oct.  17,  1958; 
8:47  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-20] 

Massachusetts  Institute  of 
Technology  > 

notice  of  amendment  of  utilization 

FACILITY  LICENSE 

By  an  amendment  dated  September 
12,  1958,  to  its  application  for  a  utiliza¬ 
tion  facility  license,  Massachusetts  ln-y 
stitute  of  Technology  requested  that 
License  No.  R-37  be  amended  to  author¬ 
ize  a  revision  in  the  fuel  loading  for  the 
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facility  and  a  revision  of  the  storage 
procedures  for  fuel  elements  external  to 
♦hereactor.  The  proposed  modified 
loading  resulted  from  a  determination  by 
MIT  that  a  larger  critical  mass  than  had 
Seen  calculated  earlier  was  required. 
The  Commission  has  found  that  opera¬ 
tion  of  the  facility  in  accordance  with 
the  terms  and  conditions  of  the  license 
«s  amended  will  not  present  undue 
hazard  to  the  health  and  safety  of  the 
public  and  will  not  be  inimical  to  the 
common  defense  and  security. 

Accordingly,  Amendment  No. 

License  No.  R-37,  set  out  below,  has  been 
issued  by  the  Commission.  The  Commis- 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11848  etc.;  PCC  58M-1149] 
Capitol  Broadcasting  Co.  et  al. 

ORDER  SCHEDULING  PREHEARING 
CONFERENCE 

In  re  applications  of  Capitol  Broad¬ 
casting  Company,  East  Lansing,  Michi¬ 
gan,  Docket  No.  11848,  File  No.  BP- 
10604;  W.  A.  Pomeroy,  Tawas  City-East 
1  .  .  Tawas,  Michigan,  Docket  No.  11849,  File 
No.  BP-10629;  for  construction  permits; 
Roger  S.  Underhill,  Tawas  City-East 
Tawas,  Michigan,  File  No.  BP-11115,  File 
No.  BMP-8095;  for  construction  permit 
and  modification  of  construction  permit; 
Roger  S.  Underhill,  Tawas  City-East 
Tawas,  Michigan,  File  No.  BAP-396 ;  for 
assignment  of  construction  permit  to 
Water  Wonderland  Broadcasting  Com¬ 
pany,  Inc. 

The  Hearing  Examiner  having  under 
consideration  the  scheduling  of  further 
proceedings  on  the  above-styled  appli¬ 
cations  for  construction  permits;  and 
It  appearing  that  by  Memorandum 
Commission  will  direct  the  holding  of  a  Opinion  and  Order  released  September 
formal  hearing  in  the  matter  of  the 
issuance  of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  thirty 
(30)  days  after  the  issuance  of  the  license 
amendment. 

For  further  details  see  (1)  the  appli¬ 
cation  for  license  amendment  submitted 
by  Massachusetts  Institute  of  Technol¬ 
ogy  and  (2)  a  hazards  analysis  of  the 
amendment  prepared  by  the  Division  of 
Licensing  and  Regulation,  both  on  file  at 
the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 

D.C. 

Dated  at  Germantown,  Md.,  this  6th. 
day  of  October  1958. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 

Acting  Director, 

Division  of  Licensing  and  Regulation. 

[License  No.  R-37,  Amendment  No.  1] 

The  first  sentence  of  Paragraph  2  of  License 
No.  R-37  issued  on  June  9,  1958  to  Massa¬ 
chusetts  Institute  of  Technology  is  hereby 
amended  to  read  as  follows : 

This  license  applies  to  the  facility  which  is 
owned  by  MIT  and  located  in  Cambridge, 

Massachusetts,  and  described  in  MIT’s  appli¬ 
cation  filed  on  February  20,  1956  and  amend¬ 
ments  to  the  application  filed  on  May  13, 

1957,  September  16,  1957,  November  27,  1957, 

January  2,  1958,  January  9,  1958,  January  27, 

1958,  February  24,  1958,  March  25,  1958,  and 
September  12,  1958,  (hereinafter  “the  Appli¬ 
cation”). 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  issuance:  October  6, 1958. 

For  the  Atomic  Energy  Commission. 

Eber  R,  Price, 

Acting  Director, 

Division  of  Licensing  and  Regulation. 

[F.  R.  Doc.  58-8628;  Filed,  Oct.  17,  1958; 

8:45  a.  m.] 

No.  205-  *  5 


11309;  The  Eleven  Fifty  Corp.,  Capitol 
Heights,  Maryland,  Docket  No.  12418, 
File  No.  BP-11379;  TCA  Broadcasting 
Corporation,  College  Park,  Maryland, 
Docket  No.  12419,  File  No.  BP-11741; 
for  construction  permits. 

On  Motion  of  Nick  J.  Chaconas  and 
without  objection  from  any  other  party; 
It  is  ordered.  This  10th  day  of  October 
1958,  that  hearing  in  the  above-entitled 
matter  now  scheduled  for  October  13, 
1958,  is  continued  to  October  20,  1958. 

Released;  October  14,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-8662;  Filed,  Oct.  17,  1958; 
8:48  a.  m.J 


[Docket  Nos.  12445—12450;  FCC  58M-1140] 

Florida  Gulfcoast  Broadcasters,  Inc., 
et  al. 

order  continuing  hearing 

In  re  applications  of  Florida  Gulfcoast 
Broadcasters,  Incorporated,  Largo  Flor¬ 
ida,  Docket  No/  12445,  File  No.  BPCT- 
2371;  City  of  St.  Petersburg,  Florida 
(WSUN-TV) ,  St.  Petersburg,  Florida, 
Docket  No.  12446,  File  No.  BPCT-2373; 
Suncoast  Cities  Broadcasting  Corpora¬ 
tion,  St.  Petersburg,  Florida,  Docket  No. 
12447,  File  No.  BPCT-2389;  Tampa  Tele¬ 
casters,  Inc.,  Tampa,  Florida,  Docket  No. 
12448,  File  No.  BPCT-2432;  WTSP-TV, 
Inc.,  St.  Petersburg,  Florida,  Docket  No. 
12449,  File  No.  BPCT-2437;  Bay  Area 
Telecasting  Corporation,  St.  Petersburg, 
Florida,  Docket  No.  12450,  File  No. 
BPCT-2445;  for  construction  permits  for 
new  Television  Broadcast  Stations 
(Channel  10). 

Pursuant  to  an  agreement  reached  on 
the  record  in  the  above-styled  matter: 
It  is  ordered.  This  13th  day  of  October 
1958,  that  the  hearing  presently  sched¬ 
uled  for  October  28,  1958,  be,  and  the 
same  is,  hereby  continued  to  January  5, 
1959; 

And  it  is  further  ordered,  That  a  fur¬ 
ther  prehearing  conference  is  hereby 
scheduled  for  December  10,  1958. 

Released:  October  14, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-8663;  Filed,  Oct.  17,  1958; 
8:48  a.  m.] 


[Docket  Nos.  12584,  12585;  FCC  58M-1146] 

Columbia  River  Broadcasters  and 
L.  Berenice  Brownlow 

ORDER  CONTINUING  HEARING  CONFERENCE 

In  re  applications  of  Davftl,  L.  Hubert, 
Edward  F.  Kelley  &  Marion  S.  Olney  d/b 
as  Columbia  River  Broadcasters,  St. 
Helens,  Oregon,  Docket  No.  12584,  File 
No.  BP-11437;  L.  Berenice  Brownlow,  St*, 


[Docket  Nos.  12416-12419;  FCC  58M-1144] 
Nick  J.  Chaconas  et  al. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Nick  J.  Chaconas, 
Gaithersburg,  Maryland,  Docket  No. 
12416,  File  No.  BP-10996;  I.  T.  Cohen  and 
Anne  H.  Cohen,  d/b  as  Tri-County 
Broadcasting  Company,  Laurel,  Mary- 
land.  Docket  No.  12417,  File  No.  BP- 


(V 


8076  NOTICES 


Helens,  Oregon,  Docket  No.  12585,  Pile 
No.  BP-11882;  for  construction  permits. 

With  the  consent  of  counsel  for  L. 
Berenice  Brownlow  and  counsel  for  the 
Commission’s  Broadcast  Bureau  (it  ap¬ 
pearing  that  David  L.  Hubert,  Edward  F. 
Kelley  &  Marion  S.  Olney  d/b  as  Colum¬ 
bia  River  Broadcasters  has  no  counsel  as 
of  this  date  and  has  not  filed  a  Notice  of 
Appearance  as  required  by  the  Commis¬ 
sion’s  hearing  order  released  September 
9,  1958) :  It  is  ordered,  This  14th  day  of 
October  1958,  that  the  prehearing  con¬ 
ference  in  the  above-entitled  matter 
heretofore  scheduled  to  commence  at 
10:00  a.  m.,  October  17,  1958,  is  hereby 
rescheduled  to  commence  at  9:00  a.  m., 
October  21,  1958,  in  the  Commission’s 
offices  in  Washington,  D.  C. 

Released:  October  14, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IP.  R.  Doc.  58-8664;  Piled,  Oct.  17,  1958; 
8:43  a.m.] 


[Docket  Nos.  12594, 12595;  PCC  58M-1143] 

Standard  Broadcasting  Corp.  and 
Clifford  C.  Harris 

ORDER  SCHEDULING  FURTHER  PREHEARING 
CONFERENCE 

In  re  applications  of  Standard  Broad¬ 
casting  Corporation,  Oswego,  New  York, 
Docket  No.  12594,  File  No.  BP-11255; 
Clifford  C.  Harris,  Oswego,  New  York, 
Docket  No.  12595,  File  No.  BP-11476;  for 
construction  permits. 

Pursuant  to  agreement  of  all  counsel 
in  the  prehearing  conference  held  in  this 
proceeding  on  October  10,  1958:  It  is 
ordered.  This  13th  day  of  October  1958, 
that  a  further  prehearing  conference, 
pursuant  to  §  1.111  of  the  Commission’s 
rules,  will  be  held  on  Friday,  October  24, 
1958,  at  10:00  o’clock  a.  m.,  in  the  offices 
of  the  Commission,  Washington,  D.  C. 

Released :  October  14, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-8665;  Piled,  Oct.  17,  1958; 
8:48  a.  m.] 


[Docket  No.  12599;  PCC  58M-1145] 
Wicomico  Broadcasting  Co.  (WICO) 

ORDER  SCHEDULING  PREHEARING 
CONFERENCE 

In  re  application  of  Elizabeth  Evans 
and  W.  Courtney  Evans,  d/b  as  Wicomico 
Broadcasting  Company  (WICO),  Salis¬ 
bury,  Maryland,  Docket  No.  12599,  File 
No.  BP-11470;  for  construction  permit. 

The  Hearing  Examiner  having 
under  consideration  the  above-entitled 
proceeding ; 

It  is  ordered.  This  14th  day  of  Octo¬ 
ber  1958,  that  all  parties,  or  their  at¬ 
torneys,  are  directed  to  appear  for  a 
prehearing  conference,  pursuant  to  the 
provisions  of  §  1.111  of  the  Commission’s 
rules,  at  the  Commission’s  offices  in 


Washington,  D.  C..  at  10:00  a.  m.,  No¬ 
vember  3,  1958. 

Released:  October  14,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-8666;  Filed,  Oct.  17,  1958; 
8:48  a.  m.] 


[Docket  No.  12617;  FCC  58M-1139] 
Russell  G.  Salter 

ORDER  SCHEDULING  PREHEARING 
CONFERENCE 

In  re  application  of  Russell  G.  Salter, 
Aurora,  Illinois,  Docket  No.  12617,  File 
No.  BP-11380;  for  construction  permit. 

On  the  Examiner’s  own  motion;  It  is 
ordered.  This  13th  day  of  October  1958, 
that  all  parties,  or  their  counsel,  in  the 
above-entitled  proceeding  are  directed 
to  appear  for  a  prehearing  conference 
pursuant  to  the  provisions  of  §  1.111  of 
the  Commission’s  rules,  at  10:00  o’clock 
a.  m.,  on  Wednesday,  October  29,  1958, 
in  the  offices  of  the  Commission,  Wash¬ 
ington,  D.  C. 

Released:  October  14, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-8667;  Piled,  Oct.  17,  1958; 
8:4£  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-9174,  etc.] 
Midstates  Oil  Corp. 
notice  of  postponement  of  hearing 
October  13, 1958. 

In  the  matter  of  Midstates  Oil  Cor¬ 
poration,  Docket  Nos.  G-9174,  G-9387, 
G-11039,  G-11081,  G-13427,  G-13431. 

Upon  consideration  of  the  motion  filed 
October  9,  1958,  by  Midstates  Oil  Cor¬ 
poration  for  postponement  of  the  hear¬ 
ing  now  scheduled  to  commence  on  Oc¬ 
tober  20,  1958  in  the  above -designated 
matter; 

The  hearing  now  scheduled  for  Octo¬ 
ber  20,  1958,  is  hereby  postponed  to 
December  1,  1958,  at  10:00  a.  m.,  e.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-8647;  Filed.  Oct.  17,  1958; 

8:47  a.  m.] 


[Docket  No.  G-14505] 

Earl  F.  Wakefield  et  al. 
notice  of  application  and  date  of 

HEARING 

October  14, 1958. 

Take  notice  that  on  February  17,  1958, 
Earl  F.  Wakefield  (Wakefield),  who,  as 
Operator  for  himself  and  The  Coopera- 


Satur 


tive  Refinery  Association  (Cooperative) 
was  authorized  on  April  22,  1957  h| 
Docket  No.  G-10863  (In  the  Matters  of 
Argo  Oil  Corporation,  et  al..  Docket  Not 
G-10551,  et  al.)  to  serve  natural  gas  to 
Panhandle  Eastern  Pipe  Line  Companv 
from  the  Baty  #1-17  Well  on  certain 
acreage  in  Meade  County,  Kansas,  under 
a  contract  dated  July  27,  1956,  filed  to 
Docket  No.  G-14505  an  application,  pur- 
suant  to  section  7  (b)  of  the  Nature 
Gas  Act,  for  authorization  to  abandon 
the  aforesaid  service  to  Panhandle,  sub. 
ject  to  the  jurisdiction  of  the  Commi*. 
sion,  ajl  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Wakefield  states  that  the  gas  reservoir 
underlying  the  aforementioned  well  is 
depleted  to  the  extent  that  production 
in  commercial  quantities  is  no  longer 
possible,  and  notice  of  cancellation  of 
the  original  gas  sales  contract  between 
Wakefield  and  Cooperative,  as  sellers, 
and  Panhandle,  as  buyer,  has  been  filed 
with  the  Commission  and  designated  as 
Supplement  No.  1  to  Earl  F.  Wakefield, 
et  al.  FPC  Gas  Rate  Schedule  No.  2. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end:  * 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Novem¬ 
ber  12,  1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem¬ 
ber  7,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[F.  R.  Doc. 


58-8648;  Filed, 
8:47  a.  in.] 
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[Docket  No.  E-6750] 

Montana  Power  Co. 

NOTICE  OF  AMENDMENT  tfb  APPLICATION 

October  15,  1958. 

Take  notice  that  on  September  29, 
1958,  as  supplemented  October  6,  1958, 


Saturday,  October  18,  1958 

amendment  to  its  application  in  the 
bove-entitled  matter  was  filed  with  the 

Serai  P°wer  Commission  pursuant  to 
Sion  204  of  the  Federal  Power  Act  by 
?he  Montana  Power  Company  (Appli- 
^nt)  a  corporation  organized  under  the 
{a»s  of  the  State  of  New  Jersey  and 
doing  business  in  the  States  of  Montana, 
Idaho  and  Wyoming,  with  its  principal 
dace  of  business  at  Butte,  Montana, 
Lfcing  a  supplement  order  amending 
commission’s  order  issued  June  7, 
j957  in  a  manner  to  extend  the  time 
mthin  which  all  Promissory  Notes  issued 
pursuant  to  such  order  shall  become  due 
from  December  31,  1958,  to  December 
31  1959.  and  to  authorize  the  use  of  the 
proceeds  from  the  issuance  of  Notes  for 
Applicant’s  construction  program  in  1959 
in  addition  to  the  years  1957  and  1958. 
The  application  indicates  that'a  renewal 
of  the  Notes  issued  puisuant  to  the  Com¬ 
mission’s  aforementioned  order  as  they 
become  due  appears  necessary  because  of 
the  postponement  of  Applicant’s  con¬ 
templated  long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  amendment  to  the  application 
should,  on  or  before  the  3d  day  of 
November  1958,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10) .  The  amendment  to  the  ap¬ 
plication  is  on  file  and  available  for  pub¬ 
lic  inspection. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-8649;  Filed,  Oct.  17,  1958; 

8:47  a.  m.] 


[Docket  No.  G-13800] 

J.  M.  Huber  Corp. 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

October  15,  1958. 

*  The  hearing  in  the  above -entitled 
matter  heretofore  scheduled  to  be  held 
on  October  21,  1958,  by  notice  of  the 
Secretary  dated  August  20,  1958,  is  here¬ 
by  postponed  to  be  held  on  November  20, 
1958,  at  10:00  a.  m.,  e.  s.  t.,  at  the  place 
heretofore  designated. 


[Docket  No.  G-16514] 

Pan  American  Petroleum  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  14,  1958. 

Pan  American  Petroleum  Corporation 
(Pan  American)  on  September  18,  1958, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule 1  for 


’Present  rate  previously  suspended  and  is 
®  effect  subject  to  refund  in  Docket  No. 

0-15641. 


FEDERAL  REGISTER 

the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  15,  1958. 

Purchaser;  Tennessee  Gas  Transmission 
Company. 

Rate  schedule  designation:  Supplement 
No.  9  to  Pan  American’s  FPC  Gas  Rate  Sched¬ 
ule  No.  14. 

Effective  date:  November  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Pan 
American). 

In  support  of  the  proposed  redeter¬ 
mined  rate  increase,  Pan  American  sub¬ 
mits  copies  of  Tennessee  Gas  Transmis¬ 
sion  Company’s  rate  redetermination 
letter,  cites  the  contract  provision  there¬ 
for,  and  states  that  the  contract  resulted 
from  arm’s-length  bargaining  and  denial 
of  the  increased  price  which  is  fair,  just 
and  reasonable  would  be  inequitable,  un¬ 
fair  and  confiscatory.  Pan  American 
also  cites  increased  costs  of  labor  and 
material  and  the  contract  prices  on 
which  its  redetermined  rate  is  based. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  th&t  the  Commisr 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  9  to,  Pan  Amer¬ 
ican’s  FPC  Gas  Rate  Schedule  No.  14  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof;  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  9  to 
Pan  American’s  FPC  Gas  Rate  Schedule 
No.  14. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58^8651;  Filed,  Oct.  17,  1958; 

8:47  a.  m.] 


[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-8650;  Filed,  Oct.  17,  1958; 
8:47  a.  m.] 
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[Docket  No.  G-16515] 

Pan  American  Petroleum  Corp. 

order  for  hearing  and  suspending 

t  PROPOSED  CHANGES  IN  RATES 

October  14, 1958. 

Pan  American  Petroleum  Corporation 
(Pan  American)  on  September  18,  1958, 
tendered  for  filing  proposed  changes  in 
its  presently  effective  rate  schedules1 
for  sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  Notices  of  Change,  dated 
September  15,  1958. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  8  to  Pan  American’s  FPC  Gas  Rate  Sched¬ 
ule  No.  78.  Supplement  No.  4  to  Pan  Amer¬ 
ican’s  FPC  Gas  Rate  Schedule  No.  190. 

Effective  date:  November  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Pan 
American). 

/ 

In  support  of  the  proposed  periodic 
rate  increases.  Pan  American  cites  the 
contract  price  escalation  provisions  and 
arm’s-length  negotiations  leading  to  \he 
execution  of  the  contracts.  Pan  Amer¬ 
ican  states  additionally  that  the  in¬ 
creased  price  is  just  and  reasonable  and 
denial  thereof  would  be  unfair,  inequi¬ 
table  and  confiscatory.  Pan  American 
also  cites  increased  costs  of  labor  and 
material  and  recently  negotiated  con¬ 
tracts  for  sales  in  the  area  at  higher 
prices  than  here  sought. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
missioiy enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  8  to 
Pan  American’s  FPC  Gas  Rate  Schedule 
No.  78,  and  Supplement  No.  4  to  Pan 
American’s  FPC  Gas  Rate  Schedule  No. 
190  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public, hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  8  to 
Pan  American’s  FPC  Gas  Rate  Schedule 
No.  78,  and  Supplement  No.  4  to  Pan 
American’s  FPC  Gas  Rate  Schedule  No. 
190. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1959, 
and  until  such  further  time  as  they  are 


‘Present  rates  previously  suspended  and 
are  in  effect  subject  to  refund  In  Docket  No. 
G-15641. 


NOTICES 


8078 

made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ) . 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-8652;  Piled,  Oct.  17,  1958; 

8:47  a.  m.] 


[Docket  No.  G-16516] 

Pan  American  Petroleum  Corp.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

October  14, 1958. 

Pan  American  Petroleum  Corporation 
(Operator)  et  al.  (Pan  American),  on 
September  18,  1958,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule 1  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  15, 1958. 

Purchaser :  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  10  to  Pan  American’s  FPC  Gas  Rate 
Schedule  No.  174. 

Effective  date:  November  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Pan 
American). 

In  support  of  the  proposed  periodic 
rate  increase,  Pan  American  cites  the 
contract  price  escalation  provision  and 
arm’s-length  negotiations  leading  to  the 
execution  of  the  contract.  Pan  Ameri¬ 
can  states  additionally  that  the  increased 
price  is  just  and  reasonable  and  denial 
thereof  would  be  unfair,  inequitable  and 
confiscatory.  Pan  American  also  cites 
increased  costs  of  labor  and  material  and 
recently  negotiated  contracts  for  sales  in 
the  area  at  higher  prices  than  here 
sought. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  10  to  Pan 
American’s  FPC  Gas  Rate  Schedule  No. 
174  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 


1  Present  rate  previously  suspended  and  is 
in  effect  subject  to  refund  in  Docket  No. 
G— 15650. 


The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act 
(18  CFR  Ch.  I) ,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  10 
to  Pan  American’s  FPC  Gas  Rate  Sched¬ 
ule  No.  174. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting) . 

[seal!  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-8653;  Piled,  Oct.  17,  1958; 

8:47  a.m.] 


[Docket  No.  G-16517] 

Arkansas  Fuel  Oil  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  14, 1958. 

Arkansas  Fuel  Oil  Corporation 
(Arkansas  Fuel  Oil)  on  September  17, 
1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule 1  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con¬ 
tained  in  the  following  designated  filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  15,  1958. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  6  to  Arkansas  Fuel  Oil’s  FPC  Gas  Rate 
Schedule  No.  49. 

Effective  date:  November  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Arkan¬ 
sas  Fuel  Oil). 

In  support  of  the  proposed  periodic 
rate  increase,  Arkansas  Fuel  Oil  cites  the 
contract  price  escalation  provisions  and 
arm’s-length  negotiations  leading  to  the 
execution  of  the  contract.  Arkansas 
Fuel  Oil  states  that  such  price  escalation 
provisions  are  common  in  long-term  gas 
sales  contracts  and  permit  buyer  to  re¬ 
ceive  assured  reserves  for  an  extended 
period  and  receive  initial  deliveries  at  a 
law  price  during  the  period  when  its 
unamortized  capital  investment  is  high, 


1  Present  rate  previously  suspended  and  Is 
in  effect  subject  to  refund  in  Docket  No. 
G-15646. 


and  assure  seller  progressively  high*, 
rates  contemporaneously  with  increaZ 
in  production,  development  and  operaf 
ing  costs.  ' 

The  increased  rate  and  charge  so  pro 
posed  has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable  unduh 
discriminatory,  or  preferential,  or  otW 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provision* 
of  the  Natural  Gas  Act  that  the  Com* 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  6  to 
Arkansas  Fuel  Oil’s  FPC  Gas  Rate 
Schedule  No.  49  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No.  6  to  Arkansas 
Fuel  Oil’s  FPC  Gas  Rate  Schedule  No.  49. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  Tate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary, 

[F.  R.  Doc.  58-8654;  Filed,  Oct.  17,  1958; 
8:47  a.  m.[ 


[Docket  No.  G-16518] 

Atlantic  Refining  Co.  . 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

October  14, 1958. 

The  Atlantic  Refining  Company  (At¬ 
lantic)  on  September  18,  1958,  tendered 
for  filing  proposed  changes  in  its  pres¬ 
ently  effective  rate  schedules1  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased  rates 
and  charges,  are  contained  in  the  follow¬ 
ing  designated  filings: 

Description:  (1)  Notice  of  .Change,  dated 
September  15,  1958.  (2)  Notice  of  Change, 

dated  September  11,  1958. 


1  Present  rates  previously  suspended  and 
are  in  effect  subject  to  refund  In  Docket  No. 
G-15719. 
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FEDERAL  REGISTER 


Saturday,  October  18,  1958 

Purchaser:  United  Fuel  Gas  Company. 

pate  schedule  designation:  (1)  Supple- 
VT„  7  to  Atlantic’s  FPC  Gas  Rate  Sched- 
n*eDw  M  (2)  Supplement  No.  6  to  Atlan- 
J*1 ppc  Gas  Rate  Schedule  No.  166. 

Effective  date :  November  1,  1958  (effective 

18  the  effective  date  Propped  by 

Atlantic).  . 

in  support  of  the  proposed  periodic 
rate  increases,  Atlantic  cites  the  contract 
nrice  escalation  provisions  and  arm’s- 
length  negotiations  leading  to  the  execu¬ 
tion  of  the  contracts.  Atlantic  states 
that  such  price  escalation  provisions  are 
common  in  long-term  gas  sales  contracts 
and  permit  buyer  to  receive  assured  re¬ 
serves  for  an  extended  period  and  re¬ 
ceive  initial  deliveries  at  a  low  price  dur¬ 
ing  the  period  when  its  unamortized 
capital  investment  is  high,  and  assure 
seller  progressively  higher  rates  contem¬ 
poraneously  with  increases  in  produc¬ 
tion,  development,  and  operating  costs. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  preferen¬ 
tial,  or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  7  to 
Atlantic’s  FPC  Gas  Rate  Schedule  No.  63, 
and  Supplement  No.  6  to  Atlantic’s  FPC 
Gas  Rate  Schedule  No.  166,  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  7 
to  Atlantic’s  FPC  Gas  Rate  Schedule  No. 
63,  an&  Supplement  No.  6  to  Atlantic’s 
FPC  Gas  Rate  Schedule  No.  166. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1959, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and  1.37 
<f)>. 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IP.  R.  Doc.  58-8655;  Filed,  Oct.  17,  1958; 

8:  47  a.  m.] 


[Docket  No.  G-16519] 

M.  L.  Mayfield 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  14, 1958. 

M.  L.  Mayfield  (Mayfield)  on  Septem¬ 
ber  18,  1958,  tendered  for  filing  a  pro¬ 
posed  change  in  his  presently  effective 
rate  schedule 1  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  5, 1958. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation :  Supplement  No. 

3  to  Mayfield’s  FPC  Gas  Rate  Schedule  No. 
1. 

Effective  date:  November  1,  1958  (effective 
date  is  the  effective  date  proposed  by 
Mayfield) . 

In  support  of  the  proposed  four-step 
periodic  rate  increase,  Mayfield  cites  the 
contract  price  escalation  provision  and 
arm’s-length  negotiations  leading  to  the 
execution  of  the  contract.  In  addition, 
Mayfield  states  that  the  increased  price 
is  just  and  reasonable  and  does  not  ex¬ 
ceed  other  prices  in  the  area.  . 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  3  to  Mayfield’s 
FPC  Gas  Rate  Schedule  No.  1  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  3  to  May¬ 
field’s  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  'and  de¬ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there¬ 
of  deferred  until  April  1,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  maimer  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 


1  Present  rate  previously  suspended  and  is 
in  effect  subject  to  refund  in  Docket  No. 
G-15963. 
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practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-8656;  Filed,  Oct.  17,  1958; 
8:47  a.  m.] 


•  [Docket  No.  G-l 6520] 

George  S.  Hammonds 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  14, 1958. 

George  S.  Hammonds  (Hammonds)  on 
September  18,  1958,  tendered  for  filing  a 
proposed  change  in  his  presently  effective 
rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  4, 1958. 

Purchaser:  Permian  Basin  Pipeline  Com¬ 
pany. 

Rate  schedule  designation:  Supplement 
No.  3  to  Hammonds’  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  December  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Ham¬ 
monds). 

In  support  of  the  proposed  periodic 
rate  increase,  Hammonds  merely  cites 
the  contract  provisions  and  states  that 
the  increased  rate  is  reasonable  and  that 
there  is  one  other  contract  for  the  sale 
of  gas  in  the  same  field  at  a  higher  price 
than  here  proposed. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  3  to  Ham¬ 
monds’  FPC  Gas  Rate  Schedule  No.  1  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No.  3  to  Ham¬ 
monds’  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there¬ 
of  deferred  until  May  1,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
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to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission  (Commissioner 
Kline  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-8657;  Filed,  Oct.  17,  1958; 
8:47  a.m.] 


[Docket  No.  G-16521] 

Scott  Hammonds  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  14,  1958. 

Scott  Hammonds  et  al.  (Hammonds) 
on  September  18, 1958,  tendered  for  filing 
a  proposed  change  in  his  presently  effec¬ 
tive  rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

Description:  Notice  of  Change,  dated 
September  4,  1958. 

Purchaser:  Permian  Basin  Pipeline  Com¬ 
pany. 

Rate  schedule  designation:  Supplement 
No.  7  to  Hammonds’  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  December  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Ham¬ 
monds). 

In  support  of  the  proposed  periodic 
rate  increase,  Hammonds  merely  cites 
the  contract  provisions  and  states  that 
the  increased  rate  is  reasonable  and  that 
there  is  one  other  contract  for  the  sale 
of  gas  in  the  same  field  at  a  higher  price 
than  here  proposed. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  7  to 
Hammonds’  FPC  Gas  Rate  Schedule  No. 
1  be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  7  to  Ham¬ 
monds’  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
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is  hereby  suspended  and  the  use  thereof 
deferred  until  May  1, 1959,  and  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioner 
Kline  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-8658;  Filed,  Oct.  17,  1958; 

8:47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3736] 

\ 

Jersey  Central  Power  &  Light  Co. 
and  General  Public  Utilities  Corp. 

NOTICE  OF  FILING  BY  SUBSIDIARY  REGARD¬ 
ING  PROPOSAL  TO  ISSUE  AND  SELL  TO  PAR¬ 
ENT  ADDITIONAL  SHARES  OF  COMMON 
STOCK 

October  13,  1958. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  (“GPU”), 
a  registered  holding  company,  and  its 
electric  public-utility  subsidiary,  Jersey 
Central  Power  &  Light  Company  (“Jersey 
Central”) ,  have  filed  with  this  Commis¬ 
sion  a  joint  application,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”),  regarding  a  proposal  for 
the  issuance  and  sale  by  Jersey  Central 
of  additional  shares  of  its  common  stock, 
and  the  acquisition  thereof  by  GPU. 
The  application  specifies  sections  6  (b) , 
9  (a)  and  10  of  the  act  and  Rule  50  (a) 
(3)  promulgated  thereunder  as  appli¬ 
cable  to  the  proposed  transactions. 

All  interested  persons  are  referred  to 
the  application  on  file  at  the  office  of  the 
Commission  for  a  statement  as  to  the 
transactions  therein  proposed,  which  are 
summarized  as  follows : 

Jersey  Central  proposes  to  issue  and 
sell  and  GPU  proposes  to  acquire  850,000 
additional  shares  of  Jersey  Central’s 
authorized  but  unissued  $10  par  value 
common  stock  for  a  cash  consideration 
of  $8,500,000.  Of  the  net  cash  proceeds 
received  by  Jersey  Central  from  the  pro¬ 
posed  issue  and  sale  of  its  common  stock 
$5,500,000  will  be  used  to  reimburse  its 
treasury  for  construction  expenditures 
made  subsequent  to  December  31,  1957 
and  prior  to  September  1,  1958.  Out  of 
such  reimbursement  $2,000,000  will  be 
used  to  prepay  Jersey  Central’s  outstand¬ 
ing  note  in  the  principal  sum  of  $2,000,- 
000,  issued  September  4,  1958,  the  pro¬ 
ceeds  of  which  were  used  for  such 
construction  expenditures.  The  remain¬ 
der  of  such  proceeds  will  be  applied  to 
the  payment  of  construction  expendi¬ 
tures  made  by  Jersey  Central  subsequent 
to  August  31,  1958,  or  to  reimburse  its 
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treasury  for  expenditures  for  such 
purposes. 

The  expenses,  including  legal  feet'*** 
be  incurred  by  GPU  in  connection 
the  proposed  transactions  are  estimated 
at  not  to  exceed  $500.  The  expenses^! 
eluding  legal  fees  of  $2,000  and  original 
issue  tax  of  $9,350,  to  be  incurred  bv 
Jersey  Central  in  connection  with  the 
proposed  transactions  are  estimated  At 
$12,200.  | 
The  application  states  that  the  pro- 
posed  issuance  and  sale  by  Jersey  Central 
of  additional  shares  of  its  common  stock 
are  subject  to  the  jurisdiction  of  the 
Board  of  Public  Utility  Commissioners 
of  the  State  of  New  Jersey,  and  that  the 
order  thereof  authorizing  the  proposed 
transactions  will  be  supplied  by  an 
amendment  to  the  application,  it  jj 
further  stated  that  no  other  State  com¬ 
mission  and  no  Federal  commission  other 
than  this  Commission  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
29,  1958,  request  in  writing  that  a  hear¬ 
ing  be  held  in  respect  of  such  matters, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  application 
which  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  should  the 
Commission  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com! 
mission,  Washington  25,  D.  C.  At  any 
time  after  said  date  said  application  as 
filed,  or  as  it  biay  be  hereafter  amended, 
may  be  granted  as  provided  by  Rule  23 
promulgated  under  the  act,  or  the  Com¬ 
mission  may  grant  exemption  from  its 
rule's  under  the  act  as  provided  in  Rules 
20  (a)  and  100  thereof,  or  take  such  other 
action  as  it  may  deem  appropriate. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  58-8638;  Filed,  Oct.  17,  1968; 

8:47  a.  m.] 

■  i .  i  ■■ 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  39] 

Motor  Carrier  Transfer  Proceedings 
October  15,  1958. 

Synopses  of  orders  entered  pursuant  to 
section  212  (b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice,  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  61263.  By  order  of  Oc¬ 
tober  13.  1958,  the  Transfer  Board  ap- 
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nroved  the  transfer  to  Louis  P.  Lund,  age  containers,  from  Narka,  Kans.,  and 
doing  business  as  Louis  R.  Lund  Truck  points  in  Kansas  within  20  miles  of 
Line  612  Willos  Trail,  Lasr  Vegas,  Nev.,  Narka,  to  Omaha,  Nebr.;  livestock,  agri- 
0f  certificate  in  No.  MC  40690,  issued  cultural  machinery  and  parts,  binder 
August  10, 1950,  to  Louis  R.  Lund,  Moapa,  twine,  grain,  feed,  and  beverages,  from 
Nev.,  authorizing  the  transportation  of:  Omaha,  Nebr.,  to  points  in  the  above 
General  Commodities,  with  the  usual  ex-  specified  Kansas  territory;  livestock  and 
ceptions,  including  household  goods,  be-  agricultural  machinery  and  parts,  from 
tween  St.  George,  Utah,  and  Moapa,  Nev.  Narka,  Kans.,  and  points  within  20  miles 
Elma  Lund  Woodbury,  1304  South  of  Narka,  to  Kansas  City,  Kans.,  and 
Seventh,  Las  Vegas,  Nev.,  for  applicants.  Kansas  City,  Mo.;  livestock,  agricultural 
No.  MC-FC  61506.  By  order  of  Octo-  machinery  and  parts,  feed,  and  binder 
ber  13,  1958,  the  Transfer  Board  ap-  twine,  from  Kansas  City,  Kans.,  and 
proved  the  transfer  to  Doris  Waldman,  Kansas  City,  Mo.,  to  points  in  the  above¬ 
doing  business  as  Capital  Moving  &  Stor-  specified  Kansas  and  Nebraska  territory; 
age  Co.,  New  York,  N.  Y.,  of  certificate  livestock,  from  Narka,  Kans.,  and  points 
No.  MC  49466,  issued  September  25,  1953,  in  Nebraska  within  20  miles  of  Narka, 
to  Thomas  Barone,  doing  business  as  F.  Kans.,  to  Topeka,  Kans.;  meat  scraps, 
Barone  &  Son,  New  York,  N.  Y.,  author-  tankage,  and  dog  food,  from  Topeka, 
izing  the  transportation  of:  Household  Kans.,  to  points  in  the  above  specified 
goods,  as  defined  by  the  Commission,  Kansas  and  Nebraska  territory ;  livestock 
between  New  York,  N.  Y.,  on  the  one  and  feed,  between  Narka,  Kans.,  and 
hand,  and,  on  the  other,  points  in  New  points  in  Kansas  and  Nebnaska  within 
York,  New  Jersey,  Connecticut,  Pennsyl-  20  miles  of  Narka,  on  the  one  hand,  and, 
yania,  and  Massachusetts.  Morris  on  the  other,  St.  Joseph,  Mo.;  beverages 
Honig,  150  Broadway,  New  York,  N.  Y.,  and  beverage  containers,  between  Narka, 
for  applicants.  Kans.,  and  points  in  Kansas  within  20 

No.  MC-FC  61565.  By  order  of  Octo-  miles  of  Narka,  on  the  one  hand,  and,  on 
ber  10,  1958,  the  Transfer  Board  ap-  the  other,  Fairbury,  Nebr.;  livestock,  and 
proved  the  transfer  to  A.  &  P.  Super  agricultural  commodities,  between  Nar- 
Movers  &  Storage,  Inc.,  New  York,  N.  Y.,  ka,  Kans.,  and  points  in  Kansas  within 
of  certificate  No.  MC  16050,  issued  Jan-  20  miles  of  Narka,  on  the  one  hand,  and, 
uary  25,  1952  to  Julius  Cucinella,  doing  on  the  other,  points  in  Nebraska  within 
business  as  Polo  Moving  Storage  &  Ex-  20  miles  of  Narka;  corn,  between  Modale, 
press  CO.,  New  York,  N.  Y.,  authorizing  Missouri  Valley,  and  Whiting,  Iowa,  and 
the  transportation  of  household  goods  points  in  Nebraska  south  of  the  Platte 
as  defined  by  the  Commission,  over  ir-  River,  and  east  of  U.  S.  Highway  281,  on 
regular  routes,  between  New  York,  N.  Y.,  the  one  hand,  and,  on  the  other,  Narka, 
on  the  one  hand,  and,  on  the  other,  points  Kans.,  and  points  within  20  miles  of 
in  Connecticut,  New  Jersey,  New  York,  Narka;  seeds,  between  Velleville,  Kans., 
and  Pennsylvania ;  between  New  York,  on  the  one  hand,  and,  on  the  other,  Fair- 
N.  Y.,  and  points  in  Nassau  County,  bury,  Lincoln,  Norfolk,  Omaha  and  Su- 
N.  Y.,  on  the  one  hand,  and,  on  the  perior,  Nebr.,  and  Davenport,  Des 
other,  points  in  Maine;  between  points  Moines,  and  Sioux  City,  Iowa;  household 
in  Nassau  County,  N.  Y.,  on  the  one  goods  as  defined  by  the  Commission,  be- 
hand,  and,  on  the  other,  points  in  Dela-  tween  Narka,  Kans.,  and  points  in  Kan- 
ware,  Maryland,  Massachusetts,  Rhode  sas  within  20  miles  of  Narka,  on  the  one 
Island,  Connecticut,  New  York,  New  hand,  and,  on  the  other,  points  in  Ne- 
Jersey,  Pennsylvania,  and  the  District  braska.  Lawrence  Traffic  Bureau,  Inc., 
of  Columbia;  between  New  York,  N.  Y.,  625  Livestock  Exchange  Building,  Kansas 

on  the  one  hand,  and,  on  the  other.  City  2,  Missouri,  for  applicants, 
points  in  Massachusetts.  Morris  Honig,  No.  MC-FC  61605.  By  order  of  Octo- 
150  Broadway,  New  York  38,  N.  Y.,  for  ber  13,  1958,  the  Transfer  Board  ap- 
applicants.  proved  the  transfer  to  Dale  Hedgecoke, 

No.  MC-FC  61590.  By  order  of  October  doing  business  as  Hedgecoke  and  Martin, 
10,  1958,  the  Transfer  Board  approved  Box  625,  Canadian,  Texas,  of  a  certificate 
the  transfer  to  Elvin  Ball,  doing  business  in  No.  MC  100302,  issued  August  24, 1956, 
as  Ball  Truck  Line,  Belleville,  Kans.,  of  to  Dale  Hedgecoke  and  Alton  E.  Martin,  a 
certificate  No.  MC  107861,  issued  Octo-  partnership,  doing  business  as  Hedgecoke 
ber  28,  1949,  to  Wm.  H.  Thomas,  Harold  &  Martin,  Box  625,  Canadian,  Texas,  au- 
W.  Thomas  and  Clyde  Thomas,  a  part-  thorizing  the  transportation  of  house- 
nership,  doing  business  as  Thomas  &  hold  goods,  as  defined  by  the  Commis- 
Sons,  Belleville,  Kans.,  authorizing  the  sion,  livestock,  livestock  feeds,  and  agri- 
transportation  of  livestock,  agricultural  cultural  implements,  between  specified , 
machinery  and  parts,  and  empty  bever-  points  in  Texas,  on  the  one  hand,  and. 


on  the  other,  specified  points  in  Okla¬ 
homa,  and  Kansas. 

No.  MC-FC  61609.  By  order  of  Octo¬ 
ber  13,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  G.  H.  Feese,  doing 
business  as  Lane’s  Motor  Freight  Lines, 
816  Santa  Fe,  Woodward,  Oklahoma,  of 
certificates  in  Nos.  MC  353  Sub  1,  and 
MC  353  Sub  2,  issued  January  9,  1941, 
and  October  27,  1955,  respectively,  in  the 
name  of  O.  F.  Lane,  doing  business  as 
Lane’s  Motor  Freight  Lines,  816  Santa 
Fe,  Woodward,  Oklahoma,  authorizing 
the  transportation  of  household  goods, 
as  defined  by  the  Commission,  over  ir¬ 
regular  routes,  between  points  in  Wood¬ 
ward  County,  Oklahoma,  on  the  one 
hand,  and,  on  the  other,  points  in  Kansas 
and  Texas,  and  between  Woodward, 
Oklahoma,  on  the  one  hand,  and,  on  the 
other,  points  in  Colorado  and  New 
Mexico. 

No.  MC-FC  61612.  By  order  of  October 
13,  1958,  the  Transfer  Board  approved 
the  transfer  to  Edward  A.  Lampsa, 
Jr.,  doing  business  as  Major  Motor 
Service,  Palmyra,  Wisconsin,  of  a  certifi¬ 
cate  in  No.  MC  56409,  issued  December  9, 
1955,  to  Emery  L.  Barnes  and  Edward  A. 
Lampsa,  Jr.,  a  partnership,  doing  busi¬ 
ness  as  Major  Motor  Service,  Palmyra, 
Wisconsin,  authorizing  the  transporta¬ 
tion  of  livestock,  agricultural  commodi¬ 
ties,  feed,  fertilizer,  building  materials, 
and  farm  machinery  and  parts,  over  ir¬ 
regular  routes,  between  points  in  Jeffer¬ 
son,  Waukesha,  and  Walworth  Counties, 
Wis.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Illinois  on  and 
north  of  U.  S.  Highway  30.  John  T. 
Porter,  Porter  and  Porter,  708  First  Na¬ 
tional  Bank  Building,  Madison  3,  Wis¬ 
consin. 

No.  MC-FC  61615.  By  order  of  Oc¬ 
tober  13,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Boro  Lumber 
Hauling  Corp.,  Freeport,  New  York,  of 
a  certificate  in  No.  MC  96036,  issued  May 
16,  1955,  to  Katz  Lumber  Hauling  Co., 
Inc.,  Brooklyn,  New  York,  authorizing 
the  transportation  of  forest  products, 
over  irregular  routes,  from  New  York, 
N.  Y.,  and  Newark,  N.  J.,  to  points  in 
New  York  and  New  Jersey  within  60  miles 
of  New  York,  N.  Y.,  and  lumber,  over  ir¬ 
regular  routes,  from  New  York,  N.  Y.,  to 
points  in  Connecticut  within  60  miles  of 
New  York,  N.  Y.  Edward  M.  Alfano,  36 
West  44th  Street,  New  York  36,  N.  Y. 

IsealJ  Harold  D.  McCoy, 

Secretary. 

IP.  R.  Doc.  68-8659:  Piled,  Oct.  17,  1958; 

8:48  a.  m.J 


